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RECOMMENDATION: 

1. That By-law 2006-071, A by-law to regulate pool enclosures within the Town 
of Oakville, be passed. 

2. That the fee structure for temporary pool enclosure applications be approved 
to provide a two-tiered administration and inspection fee option for processing 
applications as outlined in the By-law's permit fee schedule, and further that 
the fee schedule be reviewed annually to properly reflect staff costs for such 
applications. 

BACKGROUND: 

The Town's current By-law 1991-20, respecting swimming pool enclosures, requires 
an update to reflect the Town's current permitting, administration and inspection 
procedures. The revised by-law also clarifies enclosure requirements and fees for 
temporary pools, landscape ponds and hot tubs. 

At the November 11, 2005 Planning and Development Council meeting, a report 
with by-law was provided for Council's consideration. A copy of the report is 
included in Appendix 'A' of this report. 

The meeting resulted in the following disposition: 

" That the report dated September 28,2005, from the Director of Development 
Services and Bylaw 2005-170, a by-law to regulate pool enclosures within the 
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Town of Oakville be referred back to staff for a furfher report regarding the 
proposed fee structure and that the By-law be amended to include broader 
definitions of different types of pools ” 

COMMENTIOPTIONS: 

Definitions 

The definition of temporary pools in  the previous version of the by-law included the 
type of larger inflatable pools that are presently being actively marketed to 
homeowners. A definition of inflatable pools has been added in accordance with 
Council’s request. The depth requirements found in the general definition of “pool” 
are repeated in  the definition of inflatable pools to make it absolutely clear that child- 
size inflatable pools are not subject to regulation. The new definition of “inflatable 
pool” is as follows: 

‘‘ .a pool, as defined in this by-law, consisting of an air suppotted structure 
which contains or is capable of containing water with a depth in excess of 
0.6 1 m (2 ft.) at any point. ”. 

Fees 

The fee for permits for temporary pools as outlined in the previous draft By-law,  was 
$100 and was based on an assessment of staff time required to administer a typical 
pool enclosure application and undertake a single field site visit after installation to 
verify that the property is suitably protected. 

Based on the experience to date with temporary pools and other pools, this level of 
service is warranted. Temporary pools provide the same level of safety concerns 
as other pools. Despite the review of permit applications, there are often problems 
with pool enclosures which need to be corrected on inspection. 

In order to reduce fees it would be necessary to either subsidize fees or reduce 
services. The following options were considered: 

Option 1 : Up to 100% Subsidization 

The Town could subsidize up to 100% of the cost to administer the applications. 

Staff have evaluated the cost to process a single pool enclosure application for a 
temporary pool structure taking into consideration the following tasks: 
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meet with and discuss with the applicant the form of pool structure proposal 

staff provide the technical review, approval and sign-off of supporting 

creating the required record file for data entry and tracking 
inspection of site for compliance 

and review the By-law limiting such structures 

detailed drawings or sketches, as conformance to the By-law . 

Based on this analysis, full cost recovery is estimated at $100/application. Council 
could set the fee at less than full cost recovery. 

Option 2: - Alternate Service Level with Optional Inspection 

The most important component in achieving compliance is the initial review of the 
plans during which the applicant receives direction about the By-law requirements. 
This is the minimum service level that would be recommended. As an 
enhancement to this service level, the Town could provide “optional service” in  the 
form of a site inspection for a fee. 

While this system would treat inflatable pools in a different manner than other pools, 
it might be justified based on the temporary nature of these pools and the need to 
avoid making the permit system cost-prohibitive. 

Based on staff time to commit to these administrative processes, an estimated cost 
of $50.00 per application was developed. A further $50.00 in costs for an optional 
single site inspection was also derived. This second fee would not be incurred 
unless the applicant wanted this added level of service. 

CONCLUSION: 

Staff are recommending that the two-tiered administration and inspection fee be 
implemented in the By-law fee schedule with potential homeowner financial 
concerns for the fees to support the cost for the temporary pool enclosure permit 
and the likelihood that they may not wish to pursue a permit, in violation of the By- 
law. 

Also included in this report as Appendix ‘B’ is an updated version of the Public 
Awareness Campaign. This was developed by the Town’s Corporate 
Communcations Department to allow homeowners better knowledge and 
compliance with the By-law. Additional advertising, mailings, web information, 
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brochure distribution and communication with retailers will be undertaken following 
Council’s approval of the By-law. 

CONSIDERATIONS: 

(A) PUBLIC 

The proposed by-law includes provisions which respond to complaints 
received from citizens, and is responsive to concerns raised by  the public. 

(B) FINANCIAL 

In establishing a user fee or charge, legislation requires that there be a link 
between the feelcharge and the cost of the service. In addition, best 
practice suggests that the feelcharge should represent full cost recovery, 
consisting of direct, indirect and capital asset costs (debt, reserves, capital 
contributions). Should Council then choose not to adopt full cost recovery a 
subsidy from the tax base is identified. 

Any subsidy would mean that the taxpayers would be subsidizing the pool 
owners and owners of inflatable pools would be treated differently than 
other pool owners 

The proposed fee structure has been developed in conjunction with the 
current Rates and Fees review. No increase in staff resources are required 
at this time to manage the new by-law. During peak periods, contractual 
staff resources are utilized to handle the workload with costs charged 
against fees received. 

(C) IMPACT ON OTHER DEPARTMENTS & USERS 

Responding to complaints is currently done by Town staff from 
Development Services and the Clerk’s Department. The by-law has been 
developed in conjunction with staff of  the Legal Services Department. 

(D) CORPORATE AND/OR DEPARTMENT STRATEGIC PRIORITIES 

The proposed by-law addresses concerns raised by the public in a manner 
that maintains public safety. As such, it supports the goals of services 
delivery excellence. The adjustment of fees to better achieve cost recovery 
is consistent with the priority of financial responsibility. 
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Prepared by: 

f hec to r ,  Development Services 
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THE CORPORATION OF THE  TOWN  OF OAKVILLE 

BY-LAW NUMBER 2006-071 

A by-law to regulate pool enclosures  within  the  Town 
of Oakville 

WHEREAS section 11 of the Municipal Act, 2001, S.O. 2001, c. 25, as amended, 
(the “Municipal Act”) authorizes a municipality to pass by-laws  respecting  fences; 

AND WHEREAS section 9(3) of the Municipal Act authorizes  a municipality to 
regulate or prohibit matters pertaining to fences  and  as  a part of that power, to 
provide for a system of approvals and to impose  conditions as requirements of 
obtaining, continuing to hold or renewing the approval; 

AND WHEREAS section 130 of the Municipal Act authorizes  a municipality to 
regulate matters related to health, safety  and  well-being of the inhabitants of the 
municipality; 

AND WHEREAS section 427 of the Municipal Act authorizes  a municipality to 
direct  a  matter or thing to  be done under a by-law to be done at the person‘s 
expense should the person fail to do so, and to recover  the  costs of doing the thing 
or matter by action or by adding the costs to the tax roll and collecting them in  the 
same manner as taxes; 

NOW THEREFORE THE COUNCIL ENACTS  AS FOLLOWS: 

1 

PART 1 
DEFINITIONS AND INTERPRETATION 

In this by-law: 

(a) “Director” means the Director of Development  Services of the Town 

of Oakville, or any successor to  that  position, or that person’s 

designate(s); 

(b) “effective ground level” at any  location means the  highest level of  the 

ground within 1.2 metres (4 feet)  measured  horizontally in any 

direction from the location under  consideration; 

(c) “hot tub” means a hot tub, Jacuzzi,  whirlpool, or spa; 

(d) “inflatable pool” means a  pool,  as  defined in this by-law, consisting of 

an air supported struchire which Contains or is capable of containing 

water with a depth in excess of 0.61 I n  (2 ft.) at any point; 
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(e) “owner” of a  property  includes  the  registered  owner  of the property 

and any lessee,  tenant,  mortgagee in possession, or person  occupying or 

in charge of the property; 

(f) “permit” or “pool  enclosure  permit” means  a  permit  issued under 

this by-law; 

(g) “pool” means  any body of water, which is: 

(i) located outdoors on private  property; 

(ii) wholly or partially  contained by artificial  means; and 

(iii) capable  of  holding  water in excess  of  0.61m ( 2  feet) in 

depth at any  point, 

(iv) an open exposed  water  surface of at least lm2 (10.7 ft’); 

and includes  a hot tub or landscape pond meeting  the  above criteria, but 

for  purposes of this  by-law  does not include  any  pool  which  is: 

(1)  a pond or reservoir to be utilized for  farming  purposes or 

as part of  a  golf  course, 

(2) a  pool  owned by any  public or govemmental  body,  agency 

or authority, or 

(3) an existing natural body of water or stream; 

(4) a privately owned  stormwater  management  facility; 

(h) “pool enclosure” means  a  fence, wall or other  structure, or 

combination  thereof,  including any door or gate,  surrounding  a pool 

and restricting  access  thereto; 

(i) “self-closing  device” means  a  mechanical device  or spring which 

returns  a  pool  enclosure  gate to its closed position  within 30 seconds 

after it has  been  opened; 

(j) “self-latching  device” means  a  mechanical  device or latch which is 

engaged each time  the  gate is secured to its closed  position, which will 

not allow the gate to be  re-opened  by  pushing or pulling, and which 
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will ensure  the pool enclosure gate remains closed until unlatched by 

either lifting or turning  the  device  itself  directly or by  a  key; 

(k) “temporary pool”  means an inflatable  pool or other  pool which is 

designed to be  removed  periodically on a seasonal or more  frequent 

temporary  basis; and 

(1) “Town” means The Corporation of the  Town  of  Oakville, or the 

territory within its  jurisdiction as the  context  may  require. 

The  requirements  under  this  by-law are expressed in metric  measurements. 

Any imperial  measurement  included in this  by-law  is  approximate  and is 

provided for convenience  only. 

PART 2 
GENERAL  PROVISIONS 

Administration - Director 

3. This  by-law shall be  administered by the  Director. 

Application of By-Law 

Subject to Section 7, this by-law shall  apply to all pool enclosures 

constructed,  existing or replaced,  within  the  Town of Oakville. 

Except as noted in Section 6, in the event  of any conflict between  the 

provisions  of this by-law and any provision of the By-law 2002-034 (the 

Fence  By-law), as may be  amended or replaced  from  time to time, the 

provisions of this by-law shall  prevail. 

Notwithstanding  Section 5, 

(a) no conflict  exists  between the provisions of this by-law and the 

provisions of any  other by-law or approval if it is  possible to  comply 

with both by-laws  by  choosing an alternate type, design or location  for 

a pool enclosure or pool. 
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(b) nothing in this by-law permits the  location of a  pool,  deck,  platform or 

other structure in a location which is  not permitted  under the Town’s 

Zoning by-law. 

Existing Pool Enclosures 

The provisions of this by-law shall not prevent  the  use of an existing pool 

enclosure if that pool enclosure was constructed  prior  to  the  effective date of 

this by-law i n  accordance with the regulations of By-law 1991-20, or any 

predecessor to that by-law and has been maintained  continuously in 

accordance with those regulations. 

At such time as an existing pool enclosure is replaced or substantially 

altered, the replacement or altered pool  enclosure  shall be constructed  in 

accordance with this by-law. 

Where an existing pool enclosure has  enclosed  a  pool in accordance with the 

regulations that existed prior to the effective  date of this  by-law,  and has 

been maintained continuously in accordance with those  regulations, and that 

pool enclosure also marks the boundary between  abutting properties, the 

shared portion of the pool enclosure between  the  abutting  properties  may 

foml part of a new pool enclosure for a pool on  the  abutting  property which 

shall be deemed to be in conformity with this by-law. All other  portions of 

the new pool enclosure that enclose the newly constructed  pool shall meet 

the standards set out in this by-law. 

PART 3 
PROHIBITIONS 

Prohibitions 

10. No person shall construct or install a  pool,  cause  a pool to  be  constructed or 

installed, commence the constmction or installation of a pool without first 

obtaining a pool enclosure pennit from the  Director. 
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1 1. No person shall construct or install a pool or cause  a pool to be  conshucted 

or installed which is not completely enclosed by a pool enclosure in 

accordance with this by-law. 

12. No person shall construct or cause to be constructed any pool enclosure 

which does not conform to the requirements of this  by-law, or permit such 

non-confoming pool enclosure to continue to  enclose  a  pool. 

13. No person shall fill a pool with  water or cause a pool to be filled with water 

or allow water to remain in a pool unless: 

(a) the pool is enclosed by a pool enclosure, other than an approved 

temporary pool enclosure, meeting the requirements of section 25 of 

this by-law; and 

(b) if the pool is a newly constructed pool, the Director  has  been notified 

and the pool enclosure has been inspected and approved by the Town. 

14. No person shall remove  any part of a pool enclosure if the  pool is filled with 

water. 

15. No person shall alter or replace a pool enclosure  without  having first 

obtained a  permit from the Director. 

16. No owner shall fail to ensure that: 

(a) all gates forming part of the pool enclosure meet the standards of this 

by-law; 

(b) all entranceways  to  a pool enclosure through  a wall of a main building 

meet the  standards of this by-law; 

(c) all gates forming part of a pool enclosure are  locked  when  the area is 

not in active use; 

(d) the lockable  lid of any hot tub is closed and  locked  when  the pool area 

is not  in  active  use unless the hot tub is within a  locked  pool  enclosure 

meeting the requirements of this by-law. 
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