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1. Introduction
1.1

The following witness statement is submitted by Nick McDonald, RPP, President
of Meridian Planning Consultants, on behalf of the Regional Municipality of Halton
(the “Region” or “Halton Region”).

2. Qualifications
2.1

I have worked as a private planning consultant throughout my 32-year career.

2.2

Much of my work throughout my career has been for the public sector. In this
regard, I have prepared several official plans, secondary plans, strategic plans,
zoning bylaws and land use studies for over 40 municipalities. My current
municipal clients include: The Cities of Brampton, Hamilton, Cambridge, and
Markham; the Towns of Halton Hills, Caledon, Pelham, Innisfil, Penetanguishene
and Cobourg; the Municipality of Port Hope, the Townships of Muskoka Lakes,
Selwyn and Cavan Monaghan, the Regions of Niagara and Halton; the District of
Muskoka and the Counties of Simcoe, Northumberland, Lennox & Addington and
Leeds and Grenville.

2.3

With respect to Provincial policy, I am routinely asked to interpret Provincial Policy
documents and write policy and regulatory documents that implement Provincial
Policy. In the last 15 years, I have worked with all Provincial Plans within the
Greater Toronto Area. I have become very familiar with the intent of each Provincial
Plan, the different policies in each and how they have been applied.

2.4

I have a considerable amount of experience in particular with the Growth Plan as
a consequence of my work in a number of municipalities and am currently
responsible for various aspects of Municipal Comprehensive Reviews for Niagara
and Halton Regions and the Counties of Northumberland and Simcoe.

2.5

I also have extensive experience preparing intensification strategies for
municipalities and providing advice on individual proposals. In this regard, I
prepared intensification strategies for Milton and Whitby and have prepared areaspecific strategies for the Cities of Vaughan, Brampton, and Markham. I have
reviewed several intensification proposals on behalf of municipalities, and have
given evidence previously on intensification proposals to the Ontario Municipal
Board, now continued as the Local Planning Appeal Tribunal (the “Tribunal”).
Because of my work on intensification related projects, I am very familiar with the
issues that are typically raised with these types of proposals.
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2.6

I have significant experience reviewing complex applications for development for
municipalities, as a result of my recent work for the Town of Whitchurch-Stouffville
and the Cities of Hamilton and Brampton. For Whitchurch-Stouffville, I was
responsible for the review of over 15 development files in 2017 and 2018, with
many of these proposals involving intensification. For the City of Hamilton, I was
responsible for the review of four non-decision appeals and made
recommendations to the City on the position the City should take. For the City of
Brampton, I was responsible for the review of two complex appeals and the made
recommendations on the positions the City should take, along with suggested
conditions of approval.

2.7

I have been providing advice to Halton Region on a variety of policy matters and
have provided advice on a number of applications for development since
approximately 2006. I have also provided advice to the Towns of Milton and Halton
Hills on a number of policy and application-related matters since approximately
2003 as well.

2.8

I have been previously qualified to provide expert opinion evidence as a
professional land use planner by the Tribunal and previously by the Ontario
Municipal Board, with my first appearance being in 1992.

2.9

A copy of my curriculum vitae is attached hereto as Appendix A. My
Acknowledgment of Expert’s Duty is attached hereto as Appendix B.

3. Retainer
3.1

I was requested by the Region’s legal counsel to provide evidence to the Tribunal
on the appeals filed by ClubLink Corporation ULC and ClubLink Holdings Limited
(“ClubLink”) in respect of their appeals related to the “Subject Lands” mentioned
in the style of cause above (the “Appeals”). Specifically, I was requested to provide
evidence related to Issues 43-47, 48-50, 53, 54, 57, 60, 70-72 (evidence to be
deferred to June 17, 2021 on consent), 73, 94 (c), 95, 98 (a) and (b), 105-100, 112115, and 124-126 in the Issues List attached to the Procedural Order (the
“Consolidated Issues List”).

4. Materials Reviewed
4.1

I have reviewed and will be relying on the following materials, studies and reports
as part of my evidence:
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(a)

Relevant Provincial Plans, policies and legislation including the Planning Act,
the Growth Plan (2019, as amended by Amendment 1) and the Provincial
Policy Statement 2020;

(b)

The Regional Official Plan, as amended by ROPA 38 (the “ROP”);

(c)

The Town’s Official Plan (“Livable Oakville”);

(d)

Best Planning Estimates of Population, Occupied Dwelling Units and
Employment, 2011-2031;

(e)

Technical Reports prepared to support Sustainable Halton;

(f)

Region's Transportation Master Plan to 2031 - The Road to Change;

(g)

Sustainable Halton Water and Wastewater Master Plan Reports;

(h)

Relevant staff reports and correspondence from the Town regarding the
Appeals; and

(i)

Relevant correspondence to or from the Region regarding the Appeals;

(j)

Relevant staff reports and technical reports submitted regarding the Region’s
current Official Plan Review.

4.2

I have also reviewed and may refer to the materials provided by ClubLink including
materials filed with its initial applications in 2016 as well as materials filed on
February 22, 2021 provided in support of its revised applications.

4.3

I intend to review and may rely on witness statements, evidence and materials
provided by or on behalf of other witnesses and parties to the Appeals relevant to
my areas of expertise and to help inform my evidence before the Tribunal.

5. Issues to be Addressed
5.1

In this witness statement and my oral evidence before the Tribunal, I will primarily
respond to the following issues in the Consolidated Issues List:
GROWTH MANAGEMENT, URBAN STRUCTURE, CULTURAL HERITAGE
Issue 43:

Do the Applications introduce a new growth area not identified in the
Livable Oakville Plan or a major growth area or Intensification Area not
identified in the Regional Official Plan?
3
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Issue 44:

Is the site an appropriate location for a new unplanned major growth
area or Intensification Area?

Issue 45:

Do the Applications conform with the growth management policies in
the Regional Official Plan, including but not limited to Sections 48,
77(5), 81(2) and 81(3), which direct local municipalities to prepare
Area-Specific Plans or policies for major growth areas and
Intensification Areas?

Issue 46:

Is the nature and scale of development appropriate given that the site
is not a growth area identified in Livable Oakville or a major growth
area or Intensification Area identified in the Regional Official Plan,
considering:

Issue 47:

(a)

consistency with the policies of the Provincial Policy Statement
2020 that direct planning authorities to identify appropriate
locations for intensification, including but not limited to Policy
1.1.3.3;

(b)

consistency with the policies of the Provincial Policy Statement
2020 that direct a coordinated, integrated and comprehensive
approach to land use planning and that require municipalities to
identify areas where growth and development will be directed,
including but not limited to Policies 1.2.1 and 1.2.4;

(c)

conformity with the policies of the Growth Plan 2019 that require
municipalities to establish a hierarchy of areas within settlement
areas to manage growth;

(d)

conformity with the policies of the Growth Plan 2019 that apply
to strategic growth areas; and

(e)

conformity with the policies of the Growth Plan 2019 regarding
infrastructure to support growth, integrated planning, moving
people/transit, transit-supportive densities and development,
and public service facilities?

Do the Applications conform with the cultural heritage resources
policies of the Regional Official Plan, recognizing that the site has been
designated under Section 29 of the Ontario Heritage Act?

4
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SERVICING AND STORMWATER
Issue 48:

Do the Applications have appropriate regard for the Region's Urban
Services Guidelines?

Issue 49:

Has sufficient information been provided and analysis completed to
demonstrate how the Proposed Development can be appropriately
serviced from a water and wastewater perspective?

Issue 50:

Have the downstream water and wastewater impacts been adequately
evaluated and addressed, including but not limited to the need for pipe
oversizing, replacements and/or upgrades to the Third Line Sanitary
Sewer Pump Station?

Issue 53:

Have the servicing solutions proposed for the development been
designed and funded such that there will be no additional costs to the
Region arising from the development?
TRANSPORTATION

Issue 54:

Has there been sufficient information and analysis prepared in the
transportation and noise reports provided by the applicant to fully and
accurately assess the development impacts and proposed mitigation
measures as, among other things,
(a)

the traffic counts are not consistent with the Region’s traffic
counts;

(b)

a sensitivity analysis was not completed to include background
development traffic;

(c)

traffic diversions have been assumed but details have not
been provided;

(d)

the study is premised on inappropriate horizon years and
unclear growth rates;

(e)

queuing analysis and intersection spacing has not been
completed or designed appropriately; and

(f)

there is missing or inaccurate noise analysis and/or discussion
of mitigation/barriers?
5
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Issue 57:

Do the Applications have appropriate regard for the Region's
Transportation Impact Study Guidelines and Highway Dedication
Guidelines?

Issue 60:

Should a sensitivity analysis be undertaken to assess impacts of the
development if Upper Middle Road will not be widened in 2027?
OTHER ISSUES

Issue 73:

Do the Applications conform to the affordable housing provisions of
the Growth Plan 2019, Provincial Policy Statement 2020 and Regional
Official Plan?
OPA 24

Issue 94:

Are the proposed restrictions on permitted land uses and new
buildings and structures imposed by OPA 24 and Zoning By-law 2018016:
(c)

Not in conformity with the Halton Region Official Plan, and in
particular, policies 72(1) - (4) and (9), 168, 169(1.1), 169(1.2),
169(1.3), 169(11), 170(14) and 170(16)?

Issue 95:

Are OPA 24 and Zoning By-law 2018-016, and specifically the
proposed restrictions on permitted land uses and new buildings and
structures, inappropriate and contrary to principles of good planning?

Issue 98:

Do OPA 24 and Zoning By-law 2018-016 fail to properly balance policy
objectives in a way that is:
(a)

Inconsistent with the PPS, and in particular, Part I and Part III
and policy 4.2?

(b)

Not in conformity with the Growth Plan, and in particular,
policies 1.2.3 and 5.2.1.1?
OPA 15

Issue 105: Is proposed section 3.6, together with the proposed new Schedule A1,
intended to restrict growth through mixed use development and
intensification to the areas identified as “Nodes and Corridors” on
Schedule A1 and, if so, does this restriction render OPA 15:
6
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(a)

Inconsistent with the Provincial Policy Statement, 2020 (“PPS”),
and in particular, policies 1.1.1, 1.1.3.1, 1.1.3.2, 1.1.3.3, 1.4.3,
1.6.3, 1.6.6, 1.6.7, 1.7 and 1.8?

(b)

Not in conformity with the Growth Plan for the Greater Golden
Horseshoe, 2019 (“Growth Plan”), and in particular, section 2.1,
policies 2.2.1.2(a), (c) and (d), 2.2.1.3(c), 2.2.1.4, 2.2.2.3, 2.2.6.1
and 2.2.6.2, and the definition of “strategic growth areas”?

(c)

Contrary to principles of good planning?

Issue 106: If the Glen Abbey property is to be approved for mixed use
development and intensification, should the proposed new Schedule
A1 be amended and, if so, in what manner?
Issue 107: Does proposed section 3.3 lack clarity and/or fail to conform with the
Greenbelt Plan, and in particular, policy 6.2.1 as it relates to the
applicability of the Urban River Valley designation for privately owned
lands?
Issue 108: Is the proposed text in the new section 3 that provides for the “longterm protection of … cultural heritage resources”, together with the
proposed identification of properties as “Cultural Heritage
Landscapes” on proposed new Schedule A1, which are described in
policy 3.10 as being “protected and registered under the Ontario
Heritage Act”:
(a)

Lacking in clarity?

(b)

Inconsistent with the PPS, and in particular, Part I, policy 2.6.1
and the definition of “conserved”?

(c)

Not in conformity with the Growth Plan, and in particular, policy
4.2.7.1 and the definition of “conserved”?

(d)

Contrary to principles of good planning?

Issue 109: Is the proposed identification of the Glen Abbey property, and/or other
properties located outside of a Heritage Conservation District, as
“Heritage Conservation Districts / Cultural Heritage Landscapes” on
proposed new Schedule A1 inappropriate, lacking in clarity and/or
contrary to principles of good planning? If so, should the Glen Abbey
7
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property, and/or other properties located outside of a Heritage
Conservation District, be identified as “Heritage Conservation Districts
/ Cultural Heritage Landscapes” on Schedule A1?
Issue 110: Does the proposed text in the new section 3 referencing the “long-term
protection of … cultural heritage resources” lack clarity and/or fail to
properly balance policy objectives in a way that is:
(a)

Inconsistent with the PPS, and in particular, Part I, Part III and
policy 4.2?

(b)

Not in conformity with the Growth Plan, and in par-ticular, policies
1.2.3 and 5.2.1.1?

(c)

Contrary to the Ontario Heritage Act?

(d)

Contrary to principles of good planning?
OPA 16

Issue 112: Are proposed policies 5.3.4 and 5.3.5, which refer to “cultural heritage
landscape conservation plans”:
(a)

Lacking in clarity?

(b)

Inconsistent with the Provincial Policy Statement, 2020 (“PPS”),
and in particular, Part I and policies 1.1.1, 1.1.3.1, 1.1.3.2,
1.1.3.3, 1.4.3, 1.6.3, 1.6.6, 1.6.7, 1.7 and 1.8 and the definition of
“conserved”?

(c)

Not in conformity with the Growth Plan for the Greater Golden
Horseshoe, 2019 (“Growth Plan”), and in particular, policies
2.2.1.2(a), (c) and (d), 2.2.1.3(c), 2.2.1.4, 2.2.2.3, 2.2.6.1 and
2.2.6.2, and the definition of “conserved”?

(d)

Contrary to the Ontario Heritage Act?

(e)

Contrary to principles of good planning?

Issue 113: Is the proposed identification of “Cultural Heritage Landscapes” on
proposed new Schedule A1, which are described in policy 5.3.4 as
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being “protected or registered under the Ontario Heritage Act”, and
when considered in conjunction with the proposed policies in OPA 15:
(a)

Lacking in clarity?

(b)

Inconsistent with the PPS, and in particular, Part I, policy 2.6.1
and the definition of “conserved”?

(c)

Not in conformity with the Growth Plan, and in particular, policy
4.2.7.1 and the definition of “conserved”?

(d)

Contrary to principles of good planning?

Issue 114: Does the proposed identification of “Cultural Heritage Landscapes” on
proposed new Schedule A1, when considered in conjunction with the
proposed policies in OPA 15, lack clarity and/or fail to properly balance
policy objectives in a way that is:
(a)

Inconsistent with the PPS, and in particular, Part I, Part III and
policy 4.2?

(b)

Not in conformity with the Growth Plan, and in particular, policies
1.2.3 and 5.2.1.1?

(c)

Contrary to principles of good planning?

Issue 115: Are the proposed definitions of “cultural heritage landscape” and
“heritage attributes” in OPA 16 inconsistent with the PPS, and in
particular, Part I and the corresponding definitions in section 6.0?
APPLICATION FEES APPEAL
Issue 124: Were the application fees that ClubLink paid for the Redevelopment
Applications excessive in the particular circumstances of this case?
Issue 125: Should the Tribunal direct that a refund payment be made to ClubLink
for the application fees it paid for the Redevelopment Applications and,
if so, in what amount?
Issue 126: Should the Town of Oakville, Regional Municipality of Halton and
Halton Region Conservation Authority be required to justify planning
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application fees through an accounting of out-of-pocket expenses and
staff time equivalents?
5.2

I reserve the right to respond to new issues, information and opinions raised by the
other witnesses to this hearing in Reply.

6. Conclusions
6.1

It is my opinion that the ClubLink development proposal, consisting of applications
for an official plan amendment, a zoning by-law amendment and a draft plan of
subdivision on the Subject Lands (the “Proposed Development”), is not consistent
with the Provincial Policy Statement, and does not conform to the Growth Plan or
the Regional Official Plan and does not represent good planning for the following
reasons:


The Subject Lands were not identified as a growth area in the Town’s Official
Plan (prior to Livable Oakville and in the Livable Oakville Plan) and are not
a Growth Area or Node and Corridor in OPA 15;



The Subject Lands are also not a major growth area or an Intensification
Area in the ROP, which relies on the identification of such areas in part by
Local Municipalities and, in my opinion, the Proposed Development would
introduce development of the nature and scale such that it would effectively
create a new growth area in the Town that has not been identified as being
appropriate or suitable for growth of this scale firstly by the Livable Oakville
Plan and secondly by OPA 15;



No Area-Specific Plan has been prepared for the Subject Lands, and the
materials submitted by ClubLink do not address the larger system impacts
that would typically be addressed as part of an Area-Specific Plan or
Secondary Plan through a public planning process;



Given the poor location of the Subject Lands in relation to higher order
transit infrastructure, development on the Subject Lands cannot be
considered transit-supportive unless there are substantial revisions to the
transit network and infrastructure (which have not been planned to date);



Given that the Subject Lands were not identified as a growth area in the
Regional or Town Official Plans, the Subject Lands were not studied or
reviewed as a growth area in the Sustainable Halton Water and Wastewater
Master Plan nor in the updates undertaken in support of the 2017
10
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Development Charges Water/Wastewater Technical Report, nor in the
Region's Development Charges By-law, nor in the Region’s Transportation
Master Plan.
6.2

In addition, it is my opinion that all of the areas identified as intensification areas by
Livable Oakville and as confirmed through OPA 15 are superior to the Subject
Lands for major growth, because of their location within the urban growth centre,
proximity to MTSAs and/or their location within existing and planned Nodes and
Corridors (which are the Town-identified strategic growth areas) that are wellserved, or will be well-served by transit.

7. Evidence
GROWTH MANAGEMENT, URBAN STRUCTURE, CULTURAL HERITAGE
Issue 43:
Do the Applications introduce a new growth area not identified in the
Livable Oakville Plan or a major growth area or Intensification Area not identified
in the Regional Official Plan?
Growth Areas in the Livable Oakville Plan
7.1

The Region approved the Livable Oakville Plan on November 30, 2009 with
modifications. Livable Oakville was appealed to the OMB but was approved on
May 10, 2011 with modifications. Livable Oakville identified six growth areas in the
Town to accommodate growth to 2031. These six growth areas are: Uptown Core,
Midtown Oakville, Palermo Village, Kerr Village, Bronte Village and Downtown
Oakville. The Livable Oakville Plan also established the Trafalgar Road Corridor,
which was a Special Policy Area.

7.2

The Subject Lands were not identified as a growth area by Livable Oakville.

7.3

The North Oakville East and West Secondary Plans were not part of Livable
Oakville and were instead amendments to the 2006 Town Official Plan. The North
Oakville East Secondary Plan established Urban Core Areas along the north side
of Dundas Street, along both sides of Trafalgar Road and at the
Burnhamthorpe/Neyagawa Road intersection (Glenorchy).

7.4

OPA 306, which was an amendment to the North Oakville West Secondary Plan,
later established the Palermo Village North Urban Core Area in the vicinity of
Bronte Road and Dundas Street. The Palermo Village North Urban Core was a
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northwards extension of the Palermo Village growth area that was established by
Livable Oakville.
7.5

Collectively, the Livable Oakville Plan and the North Oakville East and West
Secondary Plans established the urban structure of the Town of Oakville and
identified the areas in which major growth was to be focused in the form of major
growth areas.

7.6

The Town-initiated Urban Structure Review resulted in the adoption of Official Plan
Amendment 15 (“OPA 15”). This amendment was the product of a comprehensive
planning exercise that was intended to confirm the urban structure that was already
established in the Livable Oakville Plan and the two North Oakville Secondary
Plans, and it recognized that there were no more unplanned Greenfield areas in
the Town, meaning that the focus of development in the future would be on the
existing built up area.

7.7

In this regard, OPA 15 identified as Nodes and Corridors the six growth areas
already identified as Growth Areas in Livable Oakville: Uptown Core, Midtown
Oakville, Palermo Village, Kerr Village, Bronte Village and Downtown Oakville.
OPA 15 also identified the Palermo Village North Urban Core, the Glenorchy Urban
Core and it included the Trafalgar Road and Dundas Street Urban Cores as Nodes
and Corridors as well. These were already identified as growth areas by the North
Oakville Secondary Plans.

7.8

OPA 15 also identified the Health Oriented Mixed Use Node in the North Oakville
West Secondary Plan as a Node and Corridor for Future Study. In addition, it was
also noted, on the revised Schedule A1, that the south side of Dundas Street is
recognized as having the potential for intensification subject to further study.

7.9

With respect to transit and transportation, OPA 15 also identified major
transportation corridors, provincial priority transit corridors, Regional transit priority
corridors and mobility links, major transit station areas, Regional transit nodes and
proposed transit nodes.

7.10 The Town-adopted OPA 15, while providing greater clarity to the Town’s urban
structure, did not fundamentally alter where within the Town growth was
understood to be directed to occur. The areas identified south of Dundas Street
were already identified as major growth areas, as they reflected the historic urban
structure of the Town and where development had historically been directed. The
two North Oakville Secondary Plans that applied to lands north of Dundas Street
12
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had already established detailed direction respecting urban structure in North
Oakville.
7.11 The intent behind establishing an urban structure plan through OPA 15 was to
codify the decisions already made on urban structure and to provide certainty on
where major infrastructure investments would occur. In my opinion, a further
reason was to establish some degree of certainty on where significant change in
the form of development was expected and where it was not expected. This type
of certainty from a municipality is intended to signal to the private sector where
major development is to be directed in the Town of Oakville.
7.12 All of the Nodes and Corridors are focused along major transportation corridors,
including Trafalgar Road and Dundas Street.
7.13 The Subject Lands were not included in a node or corridor and were instead
included within a residential area. This was unchanged in OPA 15.
Major Growth Areas and Intensifications Areas in the Regional Official Plan (“ROP”)
7.14 Given that the ROP is an upper-tier official plan, its role is to be strategic. By
contrast, the role of a local official plan is to be more specific and directive with
respect to where growth and development is to be directed and the conditions
under which growth and development are to be considered. As noted above, OPA
15 further confirms the detailed direction required in a local official plan on where
growth and development is to be directed.
7.15 This approach is consistent with Sections 43 and 44 of the ROP, which indicate the
following:
43. This Plan recognizes and is based on the following framework
of roles and responsibilities for the Region and its four Local
Municipalities: the City of Burlington and the Towns of Oakville,
Milton and Halton Hills (see Figure 2).
44. The Region's primary role is to provide broad policy directions
on strategic matters such as management of land and natural
resources, growth strategies, housing, economic development,
water and wastewater services, solid waste management,
transportation, and health and social services. Recognizing the
above, the Local Municipalities are to deal with their local
environments to best express their own individualities. The
structuring of communities and neighbourhoods and the internal
configuration of each of the Local Municipalities, for instance, are

13

19
the responsibilities of the Municipalities as long as the overall
planning vision for Halton and policies of this Plan are adhered to.

7.16 This approach is also consistent with Section 2 of the ROP, which indicates the
following:
2. This Plan outlines a long term vision for Halton's physical form
and community character. To pursue that vision, it sets forth goals
and objectives, describes an urban structure for accommodating
growth, states the policies to be followed, and outlines the means
for implementing the policies within its property tax base and other
financial resources.

7.17 This approach is further articulated in Section 16(2) of the ROP, which indicates
that “[t]his Plan will be used by the four Local Municipalities in the preparation of
their own Official Plans, amendments, and Zoning By-laws.”
7.18 The above is further confirmed in Section 47 of the ROP:
47. Local Official Plans, covering the whole of each Local
Municipality, are necessary extensions of The Regional Plan, and
are intended to direct development in accordance with local desires
while adhering to policies of this Plan. They will contain
development phasing and land use distributions and standards at a
level of detail sufficient for the implementation of both Regional and
local policies, and for the preparation of Zoning By-laws and specific
development proposals. In the event of conflict between policies of
The Regional Plan and those of a Local Official Plan, the former
shall prevail.

7.19 Section 50.2 of the ROP sets out Halton's Regional Structure, and it includes the
following three main components: settlement areas, the agricultural system and the
natural heritage system.
7.20 Section 51 of the ROP then establishes a number of mutually exclusive land use
designations, with one of those being the Urban Area, where urban services are
provided to accommodate concentrations of existing and future development.
Section 51.2 of the ROP then indicates that each land-use designation has specific
goals, objectives and policies, including permitted uses governing development
within the area so designated.
7.21 Section 55 of the ROP then indicates that the Regional structure is to be
accompanied by a growth strategy for Halton, based on the distribution of
population and employment for the planning horizon year of 2031 as contained in
Table 1. Section 55.1 also sets out targets for intensifying development within the
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built-up area and development density in the designated greenfield areas as
contained in Table 2. In this regard, Table 1 indicates that the population of
Oakville will increase from 172,000 in 2006 to 255,000 in 2031.
7.22 With respect to intensification, Table 2 sets out that the minimum number of new
housing units to be added to the built-up area in Oakville between 2015 and 2031
is 13,500.
7.23 Section 72 of the ROP sets out the objectives for the Urban Area; to a very large
extent, the Town’s Official Plan, including OPA 15, satisfies these objectives by
identifying where intensification is to occur and where it is to be directed. These
objectives are below:
72. The objectives of the Urban Area are:
(1)
To accommodate growth in accordance with the Region's
desire to improve and maintain regional unity, retain local
community identity, create healthy communities, promote economic
prosperity, maintain a high quality, sustainable natural environment,
and preserve certain landscapes permanently.
(2)
To support a form of growth that is compact and supportive
of transit usage and non-motorized modes of travel, reduces the
dependence on the automobile, makes efficient use of space and
services, promotes live-work relationships and fosters a strong and
competitive economy.
(3)
To provide a range of identifiable, inter-connected and
complete communities of various sizes, types and characters,
which afford maximum choices for residence, work and leisure.
(4)
To ensure that growth takes place commensurately both
within and outside the Built Boundary.
(5)
To establish a rate and phasing of growth that ensures the
logical and orderly progression of development, supports
sustainable and cost-effective growth, encourages complete
communities, and is consistent with the policies of this Plan.
(6)
To identify an urban structure
development of Intensification Areas.

that

supports

the

(7)
To plan and invest for a balance of jobs and housing in
communities across the Region to reduce the need for long
distance commuting and to increase the modal share for transit and
active transportation.
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(8)
To promote the adaptive re-use of brownfield and greyfield
sites.
(9)
To facilitate and promote intensification and increased
densities.
(10) To provide for an appropriate range and balance of
employment uses including industrial, office and retail and
institutional uses to meet long-term needs.
(10.1) To direct where employment uses should be located and to
protect areas designated for such uses.
(11) To provide opportunities for post-secondary education
facilities to locate within Halton.

7.24 Section 77 of the ROP sets out Region's responsibilities with respect to growth
management: these include the allocation of population and employment to the
local municipalities, establishing the intensification target and establishing the
designated Greenfield area target.
7.25 Section 77(3) requires the local municipalities to adopt and use the population and
employment forecasts established by the ROP as the basis for their plans and
provision of services. Section 77(4) then requires the local municipalities to
demonstrate with sufficient details, through their respective official plans and
amendments thereof, how the distribution of population and employment in Table
1, the targets in Table 2, and the Regional phasing in Table 2a can be achieved
and maintained at all times. Section 77(5) requires local municipalities to prepare
Area-Specific Plans (e.g. Secondary Plans) or policies for major growth areas,
which may include solely an Intensification Area, and sets out a list of requirements
to be addressed in the amendment to the Local Official Plan.
7.26 Section 78 of the ROP sets out a number of objectives for the intensification areas
with one of these being as follows:
(1) To provide an urban form that is complementary to existing
developed areas, uses space more economically, promotes livework relationships, fosters social interaction, enhances public
safety and security, reduces travel by private automobile, promotes
active transportation, and is environmentally more sustainable.

7.27 Section 80 of the ROP then identifies what intensification areas consist of, including
intensification corridors and mixed use nodes, both of which are to be identified in
local official plans.
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80. Intensification Areas are parts of the Urban Area and consist of:
(1)
Urban Growth Centres, which are shown as an overlay on
top of the Urban Area on Map 1, subject to specific policies in
addition to those for Intensification Areas,
(2)
Major Transit Station Areas (including Metrolinx-designated
Mobility Hubs) as identified on Map 1 and Map 3 and/or in Local
Official Plans, which generally consist of areas within 500 m of the
Major Transit Station,
(3)
Intensification Corridors as identified in Local Official Plans,
which consists of areas along Higher Order Transit Corridors and
selected Arterial Roads within Urban Areas, as shown on Map 3,
and
(4)
Mixed Use Nodes as identified in Local Official Plans, which
have a concentration of residential and employment uses with
development densities and patterns supportive of pedestrian traffic
and public transit.

7.28 OPA 15 identifies a number of intensification corridors and mixed use nodes and
this was done by the Town of Oakville in accordance with Section 81(2), which
requires local official plans to identify intensification areas with detailed boundaries
in accordance with the objectives and policies of the ROP.
7.29 On the basis of the above, it is my opinion that the ROP establishes a broad policy
basis on where and how intensification is to be accommodated by the local
municipalities, with the more detailed implementation left to the local municipalities.
7.30 With this context in mind, the Subject Lands were not identified as a growth area
in the Town’s Official Plan (prior to Livable Oakville and in the Livable Oakville Plan)
and are not a Growth Area or Node and Corridor in OPA 15. The Subject Lands
are also not a major growth area or an Intensification Area in the ROP, which relies
on the identification of such areas in part by Local Municipalities. In my opinion,
the Proposed Development would introduce development of a nature and scale
such that it would effectively create a new growth area in the Town, in an area that
has not been identified as being appropriate or suitable for growth of this scale
firstly by the Livable Oakville Plan and then by OPA 15.
7.31 As a result of Subject Lands not being identified as a growth area, the Region's
current long-term infrastructure and financial plans do not make provision for the
Proposed Development and it has not been considered in the calculation of
development charges related to trunk or transportation infrastructure financing.
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Issue 44:
Is the site an appropriate location for a new unplanned major growth
area or Intensification Area?
7.32 I have established above that the nature and scale of the Proposed Development
would create a new growth area in the Town that was not planned for in any Town
or Regional planning policy document. The next question is whether the Subject
Lands represent a suitable site for a new major growth area.
7.33 OPA 15 was the product of a planning exercise that resulted in the codifying of the
urban structure in the Town. To a very large extent, the urban structure sets out
where and how the Town will grow. Each of the major elements of the urban
structure and where growth is to be directed were identified by the Province (urban
growth centre and MTSAs) or are along historic Nodes and Corridors in the Town,
or in the case of North Oakville, within areas that were targeted for growth as a
consequence of a comprehensive planning process. The Subject Lands were
never identified as such.
7.34 It is my opinion that all of the areas identified as intensification areas by Livable
Oakville and as confirmed through OPA 15 are superior to the Subject Lands for
major growth because of their location within the urban growth centre, because of
their proximity to MTSAs and/or their location within existing and planned nodes
and corridors (which are the Town-identified strategic growth areas) that are wellserved, or will be well-served, by transit. As a result, it is my opinion that the
Subject Lands are not an appropriate site for an unplanned major growth area.
7.35 As discussed in my responses to Issues 54, 57, and 60, below, the impacts of
growth of the magnitude proposed on the Regional road network and Region’s
transportation system have not been properly assessed.
7.36 It is noted that the Region is in the process of undertaking its ROP review to help
determine its preferred growth strategy to accommodate growth to 2051 and that
OPA 15 will help inform that process.
7.37 In this regard, Mr. Hamel in his Witness Statement indicates that, given that the
2031 basis for the Regional integrated infrastructure planning process (that
provides the basis for development to 2031) did not include the Subject Lands, the
Region has not considered the impact of the Proposed Development on the
Region’s servicing infrastructure.
Issue 45:
Do the Applications conform with the growth management policies in
the Regional Official Plan, including but not limited to Sections 48, 77(5), 81(2) and
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81(3), which direct local municipalities to prepare Area-Specific Plans or policies
for major growth areas and Intensification Areas?
7.38 The ROP provides direction to local municipalities before major growth areas and
Intensification Areas are identified. In addition to the general growth management
sections and policies outlined in my witness statement, there is a specific
requirement for local municipalities to prepare Area-Specific Plans as per Section
48, which states the following:
48. Area-Specific Plans such as secondary plans are to be
prepared by the Local Municipalities for settlement areas such as
new communities, Intensification Areas and Hamlets in accordance
with policies of this Plan."

7.39 Intensification areas is defined in ROP as set out below:
253.2 INTENSIFICATION AREAS means lands identified by the
Region or its Local Municipalities within the Urban Area that are to
be the focus for accommodating intensification. Intensification
Areas include Urban Growth Centres, Major Transit Station Areas
(including Metrolinx-designated Mobility Hubs), Intensification
Corridors, and Mixed Use Nodes.

7.40 An area-specific plan is defined as follows in Section 216.2:
216.2 AREA-SPECIFIC PLAN means a Local Official Plan
Amendment applying to a specific geographic area such as a
secondary plan or a Regional Official Plan Amendment applying to
a specific geographic area.

7.41 Section 48 of the ROP indicates that there is a requirement for the local
municipalities to prepare area-specific plans in the specific areas identified. The
Subject Lands are not a new community are not within a hamlet and are not within
an intensification area as defined, so there is no need for an area-specific plan to
be prepared.
7.42 Section 77(5) of the ROP also indicates that an area-specific plan be prepared for
major growth areas, including the development or redevelopment of the
communities. The section goes on the state that the 'area' may be an employment
area or an intensification area. The Town, through the Livable Oakville Plan and
then confirmed through OPA 15, has not identified the Subject Lands as a 'major
growth area', an employment area nor as an 'intensification area' as defined. As a
result, there is no obligation on the part of the Town to prepare such an areaspecific plan in this case.
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7.43 Sections 81(2) and 81(3) also require that local municipalities prepare area-specific
plans in intensification areas in accordance with Section 48 and 77(5), which are
discussed above. For the same reason as above, there is no obligation on the part
of the Town to prepare an area-specific plan in this case because it is not a major
growth area or any other type of area that warrants the preparation of such a plan.
7.44 The Town’s Official Plan has addressed these directions from the ROP by
identifying six growth areas and additional locations in the Town where
intensification will occur. Further clarification to the Nodes and Corridors has been
provided in OPA 15. No Area-Specific Plan has been prepared for the Subject
Lands. Furthermore, as noted later in my witness statement and the witness
statements of other Regional witnesses, the materials submitted by ClubLink do
not address the larger system impacts that would typically be addressed as part of
an Area-Specific Plan or Secondary Plan through a public planning process. The
proponent was aware, or ought to have been aware, of the requirements of Section
77(5) of the ROP when they signed a pre-consultation agreement along with the
Town, Halton Region and Conservation Halton on November 18, 2015, which listed
the submission requirements for the proposed applications (on Schedule “A” to the
agreement). Included within these submission requirements was the need to
prepare a Planning Justification Report that dealt with such issues ‘including impact
on the urban structure and planned function of Oakville’.
Issue 46:
Is the nature and scale of development appropriate given that the site
is not a growth area identified in Livable Oakville or a major growth area or
Intensification Area identified in the Regional Official Plan, considering:
(a)
consistency with the policies of the Provincial Policy Statement 2020 that
direct planning authorities to identify appropriate locations for intensification,
including but not limited to Policy 1.1.3.3;
(b)
consistency with the policies of the Provincial Policy Statement 2020 that
direct a coordinated, integrated and comprehensive approach to land use planning
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and that require municipalities to identify areas where growth and development will
be directed, including but not limited to Policies 1.2.1 and 1.2.4;
(c)
conformity with the policies of the Growth Plan 2019 that require
municipalities to establish a hierarchy of areas within settlement areas to manage
growth;
(d)
conformity with the policies of the Growth Plan 2019 that apply to strategic
growth areas; and
(e)
conformity with the policies of the Growth Plan 2019 regarding infrastructure
to support growth, integrated planning, moving people/transit, transit-supportive
densities and development, and public service facilities?
7.45 The applications made by ClubLink are significant. The applications apply to about
93 hectares of land (gross) and propose the development of 3,222 dwelling units
and 11,148 m2 of combined retail and office space, which translates into
approximately 6,300 new persons and jobs. For the Town of Oakville, this is a
significant growth area.
PPS: Directing Planning Authorities to Identify Appropriate Locations for Intensification
7.46 With respect to subsection a) of Issue 46, Section 1.1.3.3 of the PPS indicates the
planning authorities shall do certain things as follows:
Planning authorities shall identify appropriate locations and
promote opportunities for transit-supportive development,
accommodating a significant supply and range of housing options
through intensification and redevelopment where this can be
accommodated taking into account existing building stock or areas,
including brownfield sites, and the availability of suitable existing or
planned infrastructure and public service facilities required to
accommodate projected needs.

7.47 Planning authorities in the context of this policy include both Halton Region and the
Town of Oakville. They are both responsible for identifying appropriate locations
and promoting opportunities for transit-supportive development, and for identifying
where such intensification can be accommodated.
7.48 In this case, the Region has established a broad policy framework through its
Official Plan that encourages and directs intensification to appropriate locations in
the Region. The Town of Oakville has taken that broad policy framework and
implemented it in a manner that is appropriate for the Town through the Livable
Oakville Plan and adoption of OPA 15.
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7.49 In addition to the above, it is noted that Section 1.1.3.3 of the PPS indicates that
planning authorities shall identify appropriate locations for growth. In my opinion,
this means that those locations which best implement the policies of Provincial and
Regional policy should be the ones selected for accommodating a significant
supply and range of housing options.
7.50 This also means that not all areas within a municipality are appropriate for growth
and that not all areas are appropriate for the same intensity of growth. In this
regard, many municipalities, including Oakville through the Livable Oakville Plan
and OPA 15, have identified existing communities and called them established
residential areas or stable residential communities and have clearly indicated that
these areas are not to be a focus for intensification. That does not mean
intensification cannot happen in these areas, it just means that the scale of
intensification is less in these areas than in other areas. In my opinion this is an
entirely appropriate response to the provincial policy framework, which also
recognizes that intensification has to be focused in the areas that are best suited
to intensification.
7.51 It is noted that a focus of Section 1.1.3.3 is the identification of appropriate locations
and the promotion of opportunities for transit-supportive development. Transitsupportive is defined by the PPS as follows:
Transit-supportive: in regard to land use patterns, means
development that makes transit viable, optimizes investments in
transit infrastructure, and improves the quality of the experience of
using transit. It often refers to compact, mixed-use development
that has a high level of employment and residential densities,
including air rights development, in proximity to transit stations,
corridors and associated elements within the transportation system.
Approaches may be recommended in guidelines developed by the
Province or based on municipal approaches that achieve the same
objectives.

7.52 The above definition of transit-supportive makes it clear that transit-supportive
development is all about making transit viable, optimizing investments in transit
infrastructure and improving the quality of the experience of using transit. This
means that transit-supportive development would be classified as such if it met
these conditions. Given the poor location of the Subject Lands in relation to higherorder transit infrastructure, development on the Subject Lands cannot be
considered transit-supportive unless there are substantial revisions to the transit
network and infrastructure (which have not been planned to date). I understand
that the Town’s transportation witnesses arrive at a similar conclusion in that the
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Proposed Development is not transit-supportive because it lacks key transitsupportive characteristics and would result, because of its location, in a large, cardependent community.
7.53 The definition of transit-supportive goes on to say that transit-supportive
development is often referred to as compact mixed use development that has a
high level of employment and residential densities in proximity to transit stations,
corridors and associated elements within the transportation system. In this regard,
the key linkage being made in the definition is that the compact mixed use
development at higher densities has to be in proximity to transit stations, corridors
and associated elements within the transportation system to be considered transit
supportive development. In other words, just because a development has a high
density does not mean that it is transit-supportive, if it does not meet the other
conditions specified.
PPS: Directing a Coordinated, Integrated and Comprehensive Approach to Planning
7.54 With respect to subsection b) of Issue 46, Section 1.2.1 of the PPS deals with
coordination and indicates that “a coordinated, integrated and comprehensive
approach should be used when dealing with planning matters within municipalities,
across lower, single and/or upper-tier municipal boundaries, and with other orders
of government, agencies and boards”.
7.55 This coordination is expected to occur within all municipalities, including lower,
single and upper-tier municipalities. The planning matters listed in this section are
extensive and include in subsection a) managing and/or promoting growth and
development that is integrated with infrastructure planning, and subsection g)
which deals with population, housing and employment projections, based on
regional market areas. In this regard, both the Region and the Town have fulfilled
the requirements of this section through their respective Official Plans.
7.56 As it relates to the Region of Halton, Section 1.2.4 of the PPS provides specific
direction on what upper-tier municipalities should do in consultation with lower tier
municipalities. The section is mandatory because of the use of the word 'shall' in
the policy. In this regard the Region is required to identify and allocate population,
housing and employment projections for lower tier municipalities in accordance
with subsection a). As mentioned earlier in this witness statement, the Region has
done that by establishing population and employment allocations for each of the
lower tier municipalities along with a corresponding intensification target, as well
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as providing directional policies as to what local municipalities are to undertake as
part of planning for major growth areas.
7.57 Subsection b) indicates that the upper-tier municipalities are responsible for
identifying areas where growth or development will be directed, including the
identification of nodes and the corridors linking these nodes. Section 80 of the
ROP implements this direction by identifying the various types of intensification
areas and directing the local municipalities to identify them within their local Official
Plans. Section 81 of the ROP then requires local municipalities to direct
development with higher densities and mixed uses to intensification areas and
requires that local Official Plans identify intensification areas with detailed
boundaries in accordance with the objectives and policies of the ROP.
7.58 Subsection c) indicates that the upper-tier shall also identify targets for
intensification and redevelopment within all or any of the lower-tier municipalities.
As noted previously, the ROP establishes a minimum intensification target.
7.59 Subsection d) indicates that the upper-tier shall also identify density targets for
areas adjacent to or in proximity to major transit corridors that exist or are to be
developed. In this regard, Section 81(7) of the ROP requires local municipalities to
prescribe in Official Plans and zoning by-laws minimum development densities for
lands within intensification areas. In addition, Section 81.3 establishes density
targets for Urban Growth Centres in accordance with the Growth Plan and Section
77(5) requires local municipalities to prepare area-specific plans or policies for
major growth areas. Included within the requirements in subsection f) is the need
to establish and identify location, types and density of residential employment lands
that contribute to creating healthy communities.
Growth Plan: Directing Where Growth Should Be Accommodated in Settlement Areas
and Function of Strategic Growth Areas
7.60 With respect to subsection c), d) and e) of Issue 46, Sections 2.2.1.2 a) and b) of
the Growth Plan identify which settlement areas should be the focus of growth and
where growth will be limited. In this regard, Section 2.2.1.2 a) indicates that the
vast majority of growth will be directed to settlement areas that have a delineated
built boundary, have existing or planned municipal water and wastewater systems
and can support the achievement of complete communities. Oakville would be an
example of such a community.
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7.61 Section 2.2.1.2 b) then indicates that growth will be limited in settlement areas that
are: rural settlements, not serviced, or in the Greenbelt Area. Oakville is not a
rural settlement as defined and is serviced by water and sewer services. While the
Greenbelt Area does extend into Oakville, it only applies to the publicly owned
lands within urban river valleys. As a result, Oakville is not an example of a
community where growth should be limited.
7.62 Section 2.2.1.2 c) of the Growth Plan then provides direction on where growth will
be accommodated within settlement areas. In this regard there are four areas
identified and they are “delineated built-up areas”, “strategic growth areas”,
“locations with existing or planned transit with a priority on higher order transit
where it exists or is planned” and “areas with existing or planned public service
facilities.”
7.63 As a result of the use of the word 'and' in the above policy, each of these areas are
intended to be a focus of growth within settlement areas. In this regard, this section
indicates, as do many other sections in the Growth Plan, that growth will be focused
in delineated built up areas; while it is agreed that growth should be focused in this
manner, that does not mean that the entirety of the delineated growth area should
be the focus of growth.
7.64 To determine where growth should be focused in the delineated built-up area
requires a full reading of the Growth Plan and in this regard Section 2.2.2.3 of the
Growth Plan requires that all municipalities develop a strategy to achieve the
minimum intensification target and intensification throughout the delineated builtup area, which will:
a)

identify strategic growth areas to support achievement of the
intensification target and recognize them as a key focus for
development;

b)

identify the appropriate type and scale of development in
strategic growth areas and transition of built form to adjacent
areas;

c)

encourage intensification
delineated built-up area;

d)

ensure lands are zoned and development is designed in a
manner that supports the achievement of complete
communities;

e)

prioritize planning and investment in infrastructure and
public service facilities that will support intensification; and
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f)

be implemented through official plan policies and
designations, updated zoning and other supporting
documents.

7.65 It is noted as per the above that the responsibility for preparing an intensification
strategy rests with the municipality.
7.66 It is my opinion that the Livable Oakville Plan and as amended by OPA 15 satisfies
the above requirements in a manner that is appropriate for the Town of Oakville
and in a manner that is in conformity with the ROP. Sub-sections a) and b) both
refer to strategic growth areas (“SGA”). These are defined in the Growth Plan as
set out below:
Strategic Growth Areas
Within settlement areas, nodes, corridors, and other areas that
have been identified by municipalities or the Province to be the
focus for accommodating intensification and higher-density mixed
uses in a more compact built form. Strategic growth areas include
urban growth centres, major transit station areas, and other major
opportunities that may include infill, redevelopment, brownfield
sites, the expansion or conversion of existing buildings, or
greyfields. Lands along major roads, arterials, or other areas with
existing or planned frequent transit service or higher order transit
corridors may also be identified as strategic growth areas.

7.67 As a starting point, the definition of SGA indicates that SGAs are identified by
municipalities or the Province. For those SGAs not identified by the Province,
SGAs identified by a municipality should include those areas that are transitsupportive and which are appropriate for development in accordance with Section
1.1.3.3 of the PPS and which is in conformity with Section 2.2.1.3 c) of the Growth
Plan, which states the following:
3. Upper-and single-tier municipalities will undertake integrated
planning to manage forecasted growth to the horizon of this Plan,
which will:
c) provide direction for an urban form that will optimize
infrastructure, particularly along transit and transportation corridors,
to support the achievement of complete communities through a
more compact built form;

7.68 In terms of what a SGA can include according to the definition of SGA, they include
Urban Growth Centres (“UGCs”) and Major Transit Station Areas (“MTSAs”), and
the Subject Lands are not included within either of these.
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7.69 In addition, SGAs can include other major opportunities that may include infill,
redevelopment, brownfield sites, the expansion or conversion of existing buildings,
or greyfields and in this regard, the Subject Lands because of its size could be a
'major opportunity' or redevelopment as defined. SGAs can also include lands
along major roads, arterials, or other areas with existing or planned frequent transit
service or higher order transit corridors. This implies that there could be a wide
range of geographies that could be considered based on context.
7.70 On the basis of the above, while there is no restriction on where an SGA can be
identified, SGAs are firstly identified by the Province and municipalities only, and
are required, in my opinion, to be in areas that are transit-supportive to the greatest
extent possible. Given the location of the Subject Lands and its location relative to
other intensification areas in the Town, it is my opinion that the Subject Lands do
not merit being identified as a strategic growth area and do not merit being a focus
of growth in the Town.
7.71 In terms of where SGAs should be located, Section 1.2.1 (Guiding Principles) of
the Growth Plan provides some direction:
The policies of this Plan regarding how land is developed,
resources are managed and protected, and public dollars are
invested are based on the following principles:


Prioritize intensification and higher densities in strategic
growth areas to make efficient use of land and infrastructure
and support transit viability.

7.72 The above, in my opinion, means that SGAs should be identified to make efficient
use of land and infrastructure and support transit viability, and that means that it
has to be viable enough to get people out of their cars.
7.73 Section 2.1 (Where and How to Grow - Context) states the following:
Better use of land and infrastructure can be made by directing
growth to settlement areas and prioritizing intensification, with a
focus on strategic growth areas, including urban growth centres and
major transit station areas, as well as brownfield sites and
greyfields. Concentrating new development in these areas provides
a focus for investments in transit as well as other types of
infrastructure and public service facilities to support forecasted
growth, while also supporting a more diverse range and mix of
housing options.
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7.74 The above, in my opinion, means that concentrating development in SGAs
provides a focus for investments in transit – in addition to supporting housing
options – and this means that the provision of housing options is not enough.
7.75 Lastly, Section 2.1 (Where and How to Grow - Context) states the following:
This Plan recognizes transit as a first priority for major
transportation investments. It sets out a regional vision for transit,
and seeks to align transit with growth by directing growth to major
transit station areas and other strategic growth areas, including
urban growth centres, and promoting transit investments in these
areas.

7.76 In my opinion, this means aligning transit investments with the direction of growth
is a first priority – and this means that locations where higher order transit exists
(along GO lines) or is planned are where the priorities are.
7.77 This is supported by Section 3.1 of the Growth Plan that states the following:
Transit is the first priority for transportation planning and
investment. The transit network will support and facilitate improved
linkages between strategic growth areas and other areas planned
for a mix of uses and transit-supportive densities.

7.78 In terms of which planning authority has the responsibility for identifying SGAs,
Section 5.2.5.3 of the Growth Plan states the following:
For the purposes of implementing the minimum intensification and
density targets in this Plan, upper- and single-tier municipalities will,
through a municipal comprehensive review, delineate the following
in their official plans, where applicable:
a)
b)
c)
d)
e)

Delineated built-up areas;
Urban growth centres;
Major transit station areas;
Other strategic growth areas for which a minimum density
target will be established; and
excess lands.

7.79 With respect to the above list, delineated built-up areas are identified by the
Province, along with Urban Growth Centres. While the locations of MTSAs are well
known and for the most part already exist, the responsibility for delineating the
boundary of a MTSA rests with the upper-tier.
7.80 With respect to other SGAs for which a minimum density target will be established,
it is solely the responsibility of the upper-tier to identify an SGA if a minimum density
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target for the SGA is to be established. In my opinion, an upper-tier would do this
if the location of the SGA, (i) was in conformity with Provincial policy that provides
direction for where SGAs should be located, and (ii) was supported by upper-tier
policy and the local municipality through an analysis of its urban structure (for
example, through the adoption and approval of OPA 15). Excess lands are not a
factor except in the outer ring and would not be present in Oakville.
7.81 To support the above, Section 5.2.3.2 of the Growth Plan states the following:
Upper-tier municipalities, in consultation with lower-tier
municipalities, will, through a municipal comprehensive review,
provide policy direction to implement this Plan, including:
a)
Identifying minimum intensification targets for lower-tier
municipalities based on the capacity of delineated built-up areas,
including the applicable minimum density targets for strategic
growth areas in this Plan, to achieve the minimum intensification
target in this Plan;
b)
Identifying minimum density targets for strategic growth
areas, including any urban growth centres or major transit station
areas, in accordance with this Plan;

7.82 On the basis of the above, while a local municipality can identify an SGA that does
not have a minimum density target, its identification as such is required to conform
to relevant Provincial and Regional policies that provide direction on where SGAs
should be identified. In this regard, the Town of Oakville has not established an
SGA on the ClubLink lands.
7.83 If there was a desire to establish an SGA in Oakville that has a corresponding
minimum density target, the responsibility for identifying such an SGA would rest
with the Region of Halton, and its identification could only occur through a Municipal
Comprehensive Review.
Issue 47:
Do the Applications conform with the cultural heritage resources
policies of the Regional Official Plan, recognizing that the site has been designated
under Section 29 of the Ontario Heritage Act?
7.84 Section 26 of the ROP states the following with respect to the need to plan for
growth and the need to protect the Region's natural environment, heritage and
culture:
26. Halton recognizes its strategic location within the Greater
Toronto and Hamilton Area and the importance of population and
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employment growth to the social and economic life of its residents.
Halton expects further urbanization and changes to its landscape
within the planning period between now and 2031. In this regard,
Halton will undertake the necessary steps to ensure that growth will
be accommodated in a fashion that is orderly, manageable, yet
sensitive to its natural environment, heritage and culture.

7.85 Building upon the above, Sections 165 and 166 of the ROP state the following:
165. The goal for Cultural Heritage Resources is to protect the
material, cultural and built heritage of Halton for present and future
generations.
166. The objectives of the Region are:
(1) To promote awareness and appreciation of Halton's heritage.
(2) To promote and facilitate public and private stewardship of
Halton's heritage.

7.86 Section 167 then indicates that it is the policy of the Region to do certain things
respecting cultural heritage resources, with subsection (5) stating the following:
(5) Encourage the Local Municipalities to prepare, as part of any
Area-Specific Plan or relevant Official Plan amendment, an
inventory of heritage resources and provide guidelines for
preservation, assessment and mitigative activities.

7.87 The above section recognizes that it is typically the local municipalities that
undertake the identification and management of cultural heritage resources. This
section also recognizes that only local municipalities are able, by by-law, to
designate a property to be of cultural heritage value or interest.
7.88 The Town of Oakville undertook a review of cultural heritage landscapes in the
Town and passed By-law 2017-138, which designated the Subject Lands to be of
cultural value or interest under the Ontario Heritage Act. As a result, the passage
of this By-law by Oakville responds to Section 167(5) of the ROP.
7.89 Further, the Town’s heritage experts have determined that the applications propose
to remove a significant cultural heritage landscape in order to support the Proposed
Development. While the ROP, as an upper-tier Official Plan, does not include a
specific policy that requires that significant cultural heritage landscapes be
conserved as per Section 2.6.1 of the PPS, the removal of the significant cultural
heritage landscape as identified by the Town on the Subject Lands to facilitate
development would not be consistent with the PPS.
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SERVICING AND STORMWATER
Issue 48:
Do the Applications have appropriate regard for the Region's Urban
Services Guidelines?
7.90 The Region's urban services guidelines were prepared in accordance with section
192 of the ROP. The guidelines do not introduce additional policy requirements
and in the event of a conflict between the guidelines and the ROP, the ROP
prevails.
7.91 The urban services guidelines do not deal directly with a circumstance where a
new growth area is proposed. Rather, these guidelines provide general guidance
on servicing within the Region, including municipal services on private lands,
service extensions within and outside of urban areas, financial requirements, well
surveys and monitoring and private services within the urban area.
7.92 Section 2.2.2 of the urban services guidelines does indicate that prior to receiving
an approval for connection to municipal water and wastewater services, an owner
wishing to develop land in Halton must satisfy all of the Region's requirements,
financial or otherwise. With respect to lands that are the subject of an application
for development approval, Section 2.2.2.1 indicates that implementation of the
recommendations of an approved master plan prepared in support of a regional
official plan amendment, secondary plan or development charges by-law will be
reviewed by the Region.
7.93 As noted in the witness statements of Mr. Najak and Mr. Hamel, water and
wastewater infrastructure planning at the Region is done through the completion of
a Water and Wastewater Master Plan following population projections for a specific
area based on the planning horizon identified in the Region’s Official Plan. This
type of infrastructure planning enables the Region to grow while ensuring that
Regional infrastructure is utilized efficiently and appropriately funded.
7.94 Also noted in the witness statement of Mr. Benson, the Region takes an integrated
approach by planning for population and employment, determining infrastructure
needs based on growth forecasts and determining financial impact in providing
infrastructure to accommodate growth. In addition, Mr. Benson indicates that
Halton Regional Council has long subscribed to the principle that “growth must pay
for growth”. As an important part of implementing this integrated approach, the
Region prepares master plans for infrastructure under Ontario’s Municipal Class
Environmental Assessment framework.
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7.95 Each of these master plans is based on best planning estimates for population,
occupied dwelling units and employment to 2031 prepared by the Region (the last
one was prepared in June 2011 in support of ROPA 38/39). This planning tool is
intended to assist the Region and the local municipalities in planning complete
communities including the establishment of the supply of housing, type of housing
and jobs across the Region. The Best Planning Estimates also provide direction in
determining the timely provision of both hard infrastructure (roads, water and
wastewater) and community infrastructure (schools, community recreation etc.).
7.96 In 2011, Halton Region completed the Sustainable Halton Water and Wastewater
Master Plan to support Regional implementation of the Official Plan Amendment
(ROPA 38/39) based on the Region’s Best Planning Estimates from June 2011.
This Master Plan provided a Region-wide water and wastewater servicing strategy
to accommodate growth from 2011 to 2031.
7.97 To both implement ROPA 38/39 and the Sustainable Halton Water and Wastewater
Master Plan, the Region levies Development Charges to service population and
employment growth across all of Halton Region from 2017 to 2031. In this regard,
the capital infrastructure requirements identified in the Sustainable Halton Water
and Wastewater Master Plan along with a number of technical updates were
undertaken and consolidated into the 2017 Development Charges
Water/Wastewater Technical Report. This report forms the basis of the Region’s
financial and implementation plan for water and wastewater infrastructure and is
an input into the Region’s current water and wastewater development charges.
7.98 Given that the Subject Lands were not identified as a growth area in the Regional
or Town Official Plans, the Subject Lands were not studied or reviewed as a growth
area in the Sustainable Halton Water and Wastewater Master Plan nor in the
updates undertaken in support of the 2017 Development Charges
Water/Wastewater Technical Report, nor in the Region's Development Charges
By-law.
Issue 49:
Has sufficient information been provided and analysis completed to
demonstrate how the Proposed Development can be appropriately serviced from a
water and wastewater perspective?
7.99 Section 77 of the ROP sets out the Region's responsibilities with respect to the
carrying out of long term planning and infrastructure planning.
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7.100 In this regard, Section 77(1) requires the Region, in consultation with local
municipalities, to prepare and adopt population, employment and regional phasing
forecasts in accordance with the distribution of population and employment
contained in Table 1. This table is required to be detailed for each local municipality
as it is and to show the annual population and employment increases between the
current year and year 2031. Section 77(3) then requires the local municipalities
to adopt and use the population and employment forecasts established by the
Region as the basis for their plans and provision of services.
7.101 In order to ensure that allocated population and employment growth is planned for
by the local municipalities, Section 77(4) requires that local municipalities
demonstrate with sufficient details through their respective official plans how the
distribution of population and employment can be achieved and maintained at all
times. The section goes on to require local official plans to specify development
phasing strategies within the urban area that are consistent with the policies of the
ROP.
7.102 Section 77(12) then indicates the following:
77. It is the policy of the Region to:
(12) Prepare, in conjunction with the Local Municipalities, the
School Boards and Provincial agencies responsible for other
human services, a Joint Infrastructure Staging Plan, based on the
distribution of population and employment in Table 1 and their
forecasts under Section 77(1), and any community infrastructure
plans under Section 77(5)p), as well as Local and Regional
development phasing strategies, to ensure that infrastructure and
human services to support development is planned and financing is
secured in advance of need. The Staging Plan shall be updated
periodically and assist in setting development charges and
preparing master plans for the provision of Regional services, in
accordance with the Provincial Class Environmental Assessment
process.

7.103 Section 77(15) then indicates the following.
77. It is the policy of the Region to:
(15) Require the development industry to absorb its share of the
cost of the provision of infrastructure and human services as
permitted by applicable legislation and that any financial impact of
new development or redevelopment on existing taxpayers be based
on a financing plan communicated to the taxpayers and
subsequently approved by Council. Such a financing plan may
provide measures such as staging or contingent provisions to
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demonstrate that the provision of infrastructure and public service
facilities under the Joint Infrastructure Staging Plan by Provincial
and Federal Governments and other service providers are coordinated with those by the Region and Local Municipalities so that
the health and well-being of the community is advanced in a fiscally
responsible manner.

7.104

The above policies require the Region to carefully monitor and approve plans for
significant growth in the Region and to ensure that growth can be appropriately
serviced. As Mr. Hamel indicates in his Witness Statement:
The Master Plan Class EA process provides a framework for
developing long term infrastructure programs using environmental
assessment planning principles, using multiple bottom line
evaluation processes that balance environmental, social,
legal/jurisdictional, technical and economic criteria, and engaging
the public and stakeholders throughout the study. The goals of
Master Plans include developing a sustainable infrastructure
program, ensuring the program is financially supported, addressing
Regional priorities such as climate change, making best use of
existing infrastructure, and creating efficient servicing strategies
across the full service area.

7.105 One of the reasons behind the establishment of the regional municipalities in the
early 1970s was so that there was an over-arching authority responsible for
accommodating significant growth in geographies that were larger than the local
municipalities that existed at the time, with the goal being that growth that was
financially responsible and environmentally sound was planned for.
7.106 Even decades later, this Region-led approach to responsible growth management
is in conformity with Section 2.2.1.3 b) and c) of the Growth Plan, which states the
following:
3. Upper-and single-tier municipalities will undertake integrated
planning to manage forecasted growth to the horizon of this Plan,
which will:
b)
be supported by planning for infrastructure and public
service facilities by considering the full life cycle costs of these
assets and developing options to pay for these costs over the longterm;
c)
provide direction for an urban form that will optimize
infrastructure, particularly along transit and transportation corridors,
to support the achievement of complete communities through a
more compact built form;
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7.107 The Region's longstanding approach also conforms to Section 3.2.1.2 of the
Growth Plan, which states the following:
2. Planning for new or expanded infrastructure will occur in an
integrated manner, including evaluations of long-range scenariobased land use planning, environmental planning and financial
planning, and will be supported by relevant studies and should
involve:
a)
leveraging infrastructure investment to direct growth and
development in accordance with the policies and schedules of this
Plan, including the achievement of the minimum intensification and
density targets in this Plan;
b)
providing sufficient infrastructure capacity in strategic
growth areas;
c)
identifying the full life cycle costs of infrastructure and
developing options to pay for these costs over the long-term; and
d)

considering the impacts of a changing climate.

7.108 Given that the Subject Lands have not been identified as a growth area, the Subject
Lands have not been considered in the master planning process. In this regard,
Mr. Hamel concludes that since the applications will consume capacity in the water
and wastewater systems, any assessment of the impacts of the proposal must be
reviewed comprehensively within a master plan process. Until this is completed, it
would be inappropriate to grant approvals for the Proposed Development.
Issue 50:
Have the downstream water and wastewater impacts been adequately
evaluated and addressed, including but not limited to the need for pipe oversizing,
replacements and/or upgrades to the Third Line Sanitary Sewer Pump Station?
7.109 As noted in my response to Issue 49, the provision of appropriate infrastructure to
support forecasted growth is determined through a master planning process. As a
consequence, there is more to consider than just the implications of the Proposed
Development on the Subject Lands in relation to its downstream water and
wastewater impacts.
7.110 In this regard, Mr. Hamel indicates in his Witness Statement that the Region will
be re-evaluating the Third Line wastewater pumping station to accommodate
expected growth to 2051. This analysis will take the significant growth expected
in Milton and Georgetown into account and a determination will be made on where
these expected sewage flows will be directed, with the potential determination
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being that flows will be diverted from one wastewater treatment plant to another.
As Mr. Hamel concludes:
This again points to the need to integrate the ClubLink Glen Abbey
site requirements into the Master Planning process to ensure that
the strategies and capacities are addressed comprehensively and
are considered out to the year 2051.

7.111 As a consequence of that and my responses to the issues above, it would be
inappropriate to consider the scale of the development proposed on the Subject
Lands.
Issue 53:
Have the servicing solutions proposed for the development been
designed and funded such that there will be no additional costs to the Region
arising from the development?
7.112 As per my response to Issue 52, the determination of whether there will be
additional costs to the Region can only occur through a comprehensive master
planning process that considers where and how the Region will grow and how it
can be serviced on an integrated basis, and that has not occurred to date, meaning
it has not been established that there will be no additional costs to the Region
arising from the development.
TRANSPORTATION
Issue 54:
Has there been sufficient information and analysis prepared in the
transportation and noise reports provided by the applicant to fully and accurately
assess the development impacts and proposed mitigation measures as, among
other things, (a) the traffic counts are not consistent with the Region’s traffic
counts; (b) a sensitivity analysis was not completed to include background
development traffic; (c) traffic diversions have been assumed but details have not
been provided; (d) the study is premised on inappropriate horizon years and
unclear growth rates; (e) queuing analysis and intersection spacing has not been
completed or designed appropriately; and (f) there is missing or inaccurate noise
analysis and/or discussion of mitigation/barriers??
7.113 It is my understanding based on the advice given by Mr. Krusto, Mr. Salek, and Mr.
Garcia, that there has not been sufficient information and analysis prepared. This
is significant from a Regional planning perspective for the following reasons.
7.114 Section 3.2.2.1 of the Growth Plan states the following:
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Transportation system planning, land use planning, and
transportation investment will be co-ordinated to implement this
Plan.

7.115 The above section means that there is need to consider the transportation system,
and the limitations and opportunities it provides, when planning to accommodate
new growth, whether that growth is planned in built-up areas or new development
areas. Similarly, there is also a requirement in the Growth Plan (most notably
Section 3.2.1.2) to ensure that infrastructure is also considered in the same
manner. In addition to considering the transportation system, it is noted that transit
investment is also to be co-ordinated. In this regard, transit investments that have
already been made or are planned are to be considered.
7.116 Similar to the 2031 Water and Wastewater Plan discussed in my response to Issue
48, the Region also has a 2031 Transportation Master Plan (“TMP”) as set out in
Mr. Krusto's Witness Statement. In this regard, Mr. Krusto highlights the following:
According to [Report PW-59-11/LPS73-11/CS-45-11], the TMP
represents a 20-year $2.4 billion capital investment plan that will
support growth in the Region and ensure that transportation
improvements are in place to meet demand.1 The TMP provides the
strategies, policies and tools for the development of a balanced and
sustainable transportation system that will support the objectives of
Sustainable Halton and meet the Region’s transportation needs
safely, effectively and cost efficiently. It guides and supports the
development of the Regional transportation system and helps to
define the Region’s role in the establishment of the broader
transportation system serving Halton.

7.117 Preparing a TMP to support planned growth is one of the objectives of the ROP,
as set out in Section 172(9.2) of the ROP, which indicates the following:
(9.2) To integrate transportation planning, land use planning and
investment in infrastructure.

7.118 Section 173(1) of the ROP then states the following in terms of planning for growth
as it relates to transportation:
173. It is the policy of the Region to:
(1) Adopt a Functional Plan of Major Transportation Facilities, as
shown on Map 3 and described in Table 3, for the purpose of
meeting travel demands for year 2021 as well as protecting key
components of the future transportation system to meet travel
1

Citing Report PW-59-11/LPS73-11/CS-45-11, at page 13.
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demands beyond year 2021. The alignments of entirely new
sections of transportation facilities shown on Map 3 are conceptual
only. The geometrics, design and construction of Provincial
Freeways and Highways are under the jurisdiction of the Ministry of
Transportation, and descriptions of these facilities in Table 3 are for
information purposes only.

7.119 Other policies require that planned corridors and rights-of-way be protected and
establish a series of road classifications (in Table 3), including Provincial freeways,
provincial highways, major arterials, multi-purpose arterials, minor arterials, higher
order transit corridors, major transit stations areas and railways. Section 173(2)
then indicates that it is the policy of the Region to ensure that the development of
the transportation system in and around the Region supports the development of
intensification areas.
7.120 The components of the Region's transportation system that support both
intensification areas and new growth areas are shown on Map 3, which is the
functional plan of major transportation facilities. This map identifies, for example,
where the urban area planned to 2031 is and where the higher order transit
corridors are located. There are four such north-south higher order transit corridors:
Brant Street, Appleby Line, Bronte Road and Trafalgar Road, which are the four
main north-south roads in the Region that begin near Lake Ontario and head north.
Dorval Drive is not identified as a higher-order transit corridor.
7.121 In order to ensure that new development areas identified in the ROP in northern
Oakville and Milton are supported by an appropriate transportation system and are
well-connected to the urban areas to the south, Map 3 also identifies proposed
major arterials and proposed minor arterials as well.
7.122 In terms of planning for growth beyond 2031, Mr. Krusto further indicates that a
determination of post-2031 needs will be completed in conjunction with the current
Regional Official Plan Review that is now underway.
7.123 In addition, Mr. Krusto indicates that a new major growth area that is planned to
accommodate growth post 2031 is inappropriate in this location. Then Mr. Krusto
indicates the following:
… This is because until the ROPR is completed, the Region’s
transportation master plan will still be limited to planning for growth
to 2031. Allowing the site to proceed to development as a major
growth area would put the Glen Abbey development ahead of the
queue of other development and growth to be planned for the Town
to 2051.
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Issue 57: Do the Applications have appropriate regard for the Region's
Transportation Impact Study Guidelines and Highway Dedication Guidelines?
7.124 Section 192 of the ROP deals with guidelines as follows:
192. This Plan calls for the preparation of certain guidelines or
protocols to provide more detailed directions in the implementation
of its policies. They guide processes and outline approaches
including studies and methodologies that would satisfy the relevant
policies of this Plan. Alternative approaches that meet the intent and
purpose of the policies can be proposed with appropriate
justification following consultation with the Region. In the event of
conflict between guidelines and the Plan, the latter shall prevail. The
following lists the guidelines referred to in this Plan:

7.125 Guidelines prepared by the Region are intended to assist proponents when
development is proposed. It is my understanding based on the advice given by Mr.
Krusto, Mr. Salek, and Mr. Garcia, that the proponent did not follow the
standardized framework established by the Region’s guidelines for the preparation
of traffic impact studies.
7.126 In addition, and as indicated by Mr. Krusto and Mr. Salek, the approach taken by
the proponent is unusual because it prioritizes its development over others inside
and outside of the planning horizon and utilizes a model to make assumptions
about future transportation demand that has not been verified by the Region.
7.127 In addition to the above, and according to Mr. Krusto, the proponent is relying upon
available capacities of the regional roads in the area that are already planned to
accommodate growth to 2031. In other words, anticipated growth from other
planned developments were already planned to assume some of this capacity,
which the proponent is relying upon to support post-2031 development.
7.128 As a result, and because the Subject Lands have not been identified as a growth
area, the impacts of growth of the magnitude proposed on the Regional road
network have not been properly assessed. In my opinion, this means that the
development is inappropriate and instead, a growth area of this magnitude should
be assessed comprehensively, and factored into a broader analysis of where post2031 growth will be occurring in the Region.
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Issue 60: Should a sensitivity analysis be undertaken to assess impacts of the
development if Upper Middle Road will not be widened in 2027?
7.129 Upper Middle Road is planned to be widened to 6 lanes in accordance with the
TMP. It is my understanding the widening is not anticipated to be implemented
until after 2027, which prompted the Region to request a sensitivity analysis as this
analysis was missing in the initial transportation considerations report provided by
the proponent’s consultant. It is also my understanding that the proponent has
completed a sensitivity analysis, but concludes that a widening is not required,
based on a re-allocation of projected increases in traffic from Upper Middle Road
to other roads.
7.130 The witness statements of Mr. Krusto, Mr. Garcia and Mr. Salek note that the
sensitivity analysis undertaken to support the proponent’s position cannot be
verified given their concerns with the transportation demand model. Given the
identification of Upper Middle Road as a major arterial to be widened in the TMP
and the potential that the widening may not occur in time to support the Proposed
Development, it is my opinion that it would be inappropriate to consider applications
of this magnitude.
OTHER ISSUES
Issue 73:
Do the Applications conform to the affordable housing provisions of
the Growth Plan 2019, Provincial Policy Statement 2020 and Regional Official Plan?
7.131 The proponent was aware, or ought to have been aware, of the requirements of
Section 77(5)(d) of the ROP when they signed a pre-consultation agreement along
with the Town, Halton Region, Conservation Halton on November 18, 2015, which
listed the submission requirements for the proposed applications (on Schedule “A”
to the agreement). Among these submission requirements was the need to
prepare a draft Official Plan Amendment, addressing the criteria of Section 77(5)
of the Regional Official Plan.
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OPA 24
Issue 94:
Are the proposed restrictions on permitted land uses and new
buildings and structures imposed by OPA 24 and Zoning By-law 2018-016:
(c) Not in conformity with the Halton Region Official Plan, and in particular, policies
72(1) - (4) and (9), 168, 169(1.1), 169(1.2), 169(1.3), 169(11), 170(14) and 170(16)?
7.132 OPA 24 establishes land use designations and policies to support the protection,
management and use of the Glen Abbey Golf Course cultural heritage landscape
in a manner that ensures its cultural heritage value or interest and heritage
attributes, as established by By-law 2017-138 designating the property under
section 29 of the Ontario Heritage Act, are retained.
7.133 Part of the basis for OPA 24 is derived from Section 5, Cultural Heritage, of the
Livable Oakville Plan, which states the following:
Oakville’s cultural heritage resources shall be identified and
conserved so that they may be experienced and appreciated by
existing and future generations, and enhance the Town’s sense of
history, sense of community, identity, sustainability, economic
health and quality of life.

7.134 OPA 24 was further based on the Cultural Heritage Landscapes Strategy, adopted
by Town Council in January 2014, which set the foundation for the primary
identification of candidate cultural heritage landscapes and the further inventory
and evaluation of significant cultural heritage landscapes. It also developed a
formal process for addressing the conservation of cultural heritage landscape
resources in the Town of Oakville.
7.135 Section 2.6.1 of the PPS requires that significant cultural heritage landscapes be
conserved. Following its review of cultural heritage landscapes in the Town, the
Town determined that the Subject Lands were a significant cultural heritage
landscape and as a result, there is a mandatory requirement in the PPS that the
lands be conserved.
7.136 The PPS defines conserved as follows:
Conserved: means the identification, protection, management and
use of built heritage resources, cultural heritage landscapes and
archaeological resources in a manner that ensures their cultural
heritage value or interest is retained. This may be achieved by the
implementation of recommendations set out in a conservation plan,
archaeological assessment, and/or heritage impact assessment
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that has been approved, accepted or adopted by the relevant
planning authority and/or decision- maker. Mitigative measures
and/or alternative development approaches can be included in
these plans and assessments.

7.137 The wording of the issue requires consideration of whether OPA 24 conforms with
the policies of Section 72(1) to (4) and (9). These sections are not policies, but
objectives, which are defined in Section 262 of the ROP as follows:
262. OBJECTIVE means a statement about the social, economic,
and/or physical environment derived from a goal and for which the
degree of attainment is in some way measurable. It may be
conceived as an "attainable goal" or part of a goal.

7.138 In contrast, Section 264 defines policy as follows:
264. POLICY means a statement which guides the use of the
municipality's powers in the pursuit of its goals and objectives.

7.139 On the basis of the above, it is my opinion that the policies of the ROP must be
considered in determining whether a local OPA is in conformity or not. It is
recognized that Section 61 of the ROP requires that development shall be
consistent with all applicable goals, objectives and policies under Part IV of the
ROP, which starts at Section 140 and includes healthy communities policies.
7.140 With the above said, Section 72 (1) to (4) and (9) state the following:
72. The objectives of the Urban Area are:
(1)
To accommodate growth in accordance with the Region's
desire to improve and maintain regional unity, retain local
community identity, create healthy communities, promote economic
prosperity, maintain a high quality, sustainable natural environment,
and preserve certain landscapes permanently.
(2)
To support a form of growth that is compact and supportive
of transit usage and non-motorized modes of travel, reduces the
dependence on the automobile, makes efficient use of space and
services, promotes live-work relationships and fosters a strong and
competitive economy.
(3)
To provide a range of identifiable, inter-connected and
complete communities of various sizes, types and characters,
which afford maximum choices for residence, work and leisure.
(4)
To ensure that growth takes place commensurately both
within and outside the Built Boundary.
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(9)
To facilitate and promote intensification and increased
densities.

7.141 In my opinion, the above objectives are intended to establish the Region's
objectives with respect to how and where growth is to be accommodated. These
objectives do not need to be satisfied on every parcel of land. In the case of
Oakville, the Livable Oakville Plan and OPA 15 both establish policies that direct
growth in a manner that conforms to Provincial and Regional policy.
7.142 Section 168 of the ROP states the following:
168. The goal for economic development is to achieve sustainable
economic prosperity for Halton on the basis of its competitive
location, innovative businesses, skilled labour force, high quality
infrastructure, sustainable natural resources, a positive business
environment, and a diversified economic base.

7.143 The above is a goal and it generally applies across the Region. It is my opinion
that the Livable Oakville Plan and OPA 15 both support and direct growth to
appropriate locations in the Town in a manner that supports economic prosperity.
Section 169(1.1), (1.2) and (1.3) and (11) of the ROP states the following
169. The objectives of the Region are:
(1.1) To create a competitive economic environment that promotes
entrepreneurship, new business formation, retention and growth of
existing businesses, and the location of new strategic businesses
in Halton.
(1.2) To attract cultural, recreational, institutional, tourism, and
higher education investments that enhance Halton as a location of
choice for employers and skilled labour and as a place to visit.
(1.3) To promote economic activities that strengthen and diversify
the economic base of Halton.
(11) To promote and support the tourism industry in Halton,
including hospitality, attractions, festivals, events, sports,
recreation, eco-tourism and agricultural and retail activities.

7.144 The above objectives also apply generally across the Region and are not required
to be implemented on every property in the Region. In this regard, the objectives
of the Town and Regional Official Plans are complementary and intended to create
a competitive economic environment through the establishment of employment
areas and by directing growth to those parts of the Town and Region that are best
suited to accommodate growth. However, such objectives can still be met while
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conforming to other policies of the official plans, including those policies that protect
cultural heritage resources.
7.145 Section 170(14) and (16) state the following:
170. It is the policy of the Region to:
(14) Monitor the opportunities and constraints on future expansion
of existing businesses within Halton, and, within the policies of this
Plan, promote the growth of these businesses within Halton.
(16) Promote Halton as a tourist and recreational destination for
both its own residents and outside visitors based on the following
themes:
a) scenic beauty including the Niagara Escarpment and a rural
countryside,
b) extensive trails,
c) a strong and diversified agricultural industry offering authentic
farm experience,
d) waterfront,
e) major four-season outdoor and indoor recreational facilities,
f) Halton's Cultural Heritage Resources, museums and other
cultural attractions, and
g) local goods and products.

7.146 I am not aware of how OPA 24 has an impact on the above policies but reserve my
right to respond upon reviewing the proponent’s witness statements on this issue.
7.147 Proposed Zoning By-law 2018-016 is intended to implement the Town's decision
to identify the Subject Lands as a significant cultural heritage landscape. Given
that 2018-016 is intended to implement OPA 24, it is my opinion that it also
conforms to the ROP. I note that the Town's planner, Ms. Gill Woods, has provided
various changes to the Zoning By-law 2018-016 and I have no concerns with the
proposed modifications.
Issue 95:
Are OPA 24 and Zoning By-law 2018-016, and specifically the
proposed restrictions on permitted land uses and new buildings and structures,
inappropriate and contrary to principles of good planning?
7.148 As indicated in previous paragraphs, the Town of Oakville went through a proper
process that resulted in the identification of a significant cultural heritage
landscape. Given that the PPS requires that significant cultural heritage
landscapes be conserved, OPA 24 in my opinion represents good planning.
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Issue 98:
Do OPA 24 and Zoning By-law 2018-016 fail to properly balance policy
objectives in a way that is:
(a) Inconsistent with the PPS, and in particular, Part I and Part III and policy 4.2?
(b) Not in conformity with the Growth Plan, and in particular, policies 1.2.3 and
5.2.1.1?
7.149 Section 4.2 of the PPS indicates that the provincial policy statement shall be read
in its entirety and all relevant policies are to be applied to each situation. Part I and
Part III of the PPS also speak to the official plan being the most important vehicle
for implementation of the provincial policy statement and for achieving
comprehensive integrated and long-term planning.
7.150 Section 1.2.3 of the Growth Plan also contains similar language and also requires
that the entire Growth Plan be read in its entirety and the relevant policies applied
to each situation. Section 5.2.1.1 of the Growth Plan lastly indicates that the
policies and schedules of this Plan should be read in a manner that recognizes this
Plan as an integrated policy framework.
7.151 Both the PPS and the Growth Plan contain policies that support growth, which
prohibit development and site alteration and which require that significant cultural
heritage landscapes for example be conserved, among other policy directions.
7.152 It is agreed that a full reading of both policy documents is required. In this particular
case, the Town of Oakville made a determination based on their cultural heritage
landscapes strategy and review that the Subject Lands be identified as a significant
cultural heritage landscape. In my opinion, this is an appropriate decision for a local
municipality to make and in my view it recognizes the significant contribution the
Subject Lands make to the history of the Town. It is my opinion that the Town of
Oakville has appropriately balanced all of the provincial policies that are relevant
to this situation.
7.153 It is recognized that both the PPS and Growth Plan are supportive of additional
development within urban areas like the Town of Oakville. However, the Growth
Plan in particular includes a number of policies that direct growth and development
to appropriate locations that are the best-suited to accommodate development,
such as the Urban Growth Centres, Major Transit Station Areas and other Strategic
Growth Areas. The Subject Lands are not one of these areas.
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7.154 In addition, it is my opinion that the policies that are supportive of growth and
development in both the PPS and Growth Plan do not trump other policies in these
same documents that prohibit development and site alteration in key natural
heritage features for example, or which require that significant cultural heritage
landscapes be preserved, provided there is a solid foundation established through
careful study and analysis that supports their protection or conservation.
7.155 In addition, it is noted that the Livable Oakville Plan and the North Oakville
Secondary Plans (even prior to the approval of OPA 15) include many policies that
are supportive of growth and development in appropriate locations other than the
Subject Lands and in a manner that conforms to Provincial and Regional policy.
OPA 15
Issue 105: Is proposed section 3.6, together with the proposed new Schedule A1,
intended to restrict growth through mixed use development and intensification to
the areas identified as “Nodes and Corridors” on Schedule A1 and, if so, does this
restriction render OPA 15:
(a) Inconsistent with the Provincial Policy Statement, 2020 (“PPS”), and in
particular, policies 1.1.1, 1.1.3.1, 1.1.3.2, 1.1.3.3, 1.4.3, 1.6.3, 1.6.6, 1.6.7, 1.7 and 1.8?
(b) Not in conformity with the Growth Plan for the Greater Golden Horseshoe, 2019
(“Growth Plan”), and in particular, section 2.1, policies 2.2.1.2(a), (c) and (d),
2.2.1.3(c), 2.2.1.4, 2.2.2.3, 2.2.6.1 and 2.2.6.2, and the definition of “strategic growth
areas”?
(c) Contrary to principles of good planning?
7.156 OPA 15 is intended to direct growth to the nodes and corridors so identified in a
manner that is in conformity with the ROP and the Growth Plan and consistent with
the PPS. In my opinion, the areas so identified are appropriate for higher intensity
forms of growth in the locations that are the best suited.
7.157 While OPA 15 does direct growth to the nodes and corridors, It does not restrict
growth in other areas; however, the amount and scale of growth in Residential
Areas, for example, would be generally less than in the nodes and corridors. In
this regard, low, medium and high density development is permitted in Residential
Areas, for example, provided that the character of existing stable residential
communities is maintained and protected (Section 11 of Oakville OP).
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7.158 The approach taken by the Town of Oakville is appropriate and consistent with the
growth planning frameworks adopted by many municipalities, which clearly direct
growth to the areas that are best suited while establishing rules for minor forms of
intensification in other areas.
Issue 106: If the Glen Abbey property is to be approved for mixed use
development and intensification, should the proposed new Schedule A1 be
amended and, if so, in what manner?
7.159 Schedule A1 does not need to be amended as it would be inappropriate to establish
a new growth area on the Subject Lands for the reasons stated in this witness
statement.
Issue 107: Does proposed section 3.3 lack clarity and/or fail to conform with the
Greenbelt Plan, and in particular, policy 6.2.1 as it relates to the applicability of the
Urban River Valley designation for privately owned lands?
7.160 Section 3.3 of OPA 15 dealing with urban river valleys states:
Greenbelt – Urban River Valleys areas are part of the Greenbelt
and assist in protecting key enhanced river valley corridors and
recognizing their importance as connections between the rest of the
Greenbelt and Lake Ontario.

7.161 Policy 6.2.1 of the Greenbelt Plan states:
For lands falling within the Urban River Valley, the following policies
shall apply:
1.

Only publicly owned lands are subject to the policies of the
Urban River Valley designation. Any privately owned lands
within the boundary of the Urban River Valley area are not
subject to the policies of this designation. For the purposes
of this section, publicly owned lands means lands in the
ownership of the Province, a municipality or a local board,
including a conservation authority.

7.162 In my opinion, this section is clear and conforms with the Greenbelt Plan. OPA 15
applies Town-wide. It is simply identifying that areas of the Town within the Urban
River Valley would be subject to certain policies of the Greenbelt Plan. Given that
the Greenbelt Plan is clear that the policies only apply to public lands, it is my
opinion that Section 3.3 does not mean that the privately-owned Subject Lands
would be subject to Greenbelt Plan Urban River Valley policies.
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Issue 108: Is the proposed text in the new section 3 that provides for the “longterm protection of … cultural heritage resources”, together with the proposed
identification of properties as “Cultural Heritage Landscapes” on proposed new
Schedule A1, which are described in policy 3.10 as being “protected and registered
under the Ontario Heritage Act”:
(a) Lacking in clarity?
(b) Inconsistent with the PPS, and in particular, Part I, policy 2.6.1 and the definition
of “conserved”?
(c) Not in conformity with the Growth Plan, and in particular, policy 4.2.7.1 and the
definition of “conserved”?
(d) Contrary to principles of good planning?
7.163 Schedule A1 as amended by OPA 15 includes heritage conservation districts and
cultural heritage landscapes as part of Oakville's urban structure. Note 4 on the
schedule then indicates the following:
Heritage Conservation Districts and cultural heritage landscapes or
elements of the urban structure. As additional Heritage
Conservation Districts and cultural heritage landscapes are
protected and registered under the Ontario Heritage Act, they shall
be added to Schedule A1, Urban Structure.

7.164 I understand that the Town’s planner, Ms. Gill Woods, has reviewed ClubLink’s
concerns in more detail and supports modifications to OPA 15 to replace the
phrase “protected and registered under the Ontario Heritage Act” in Section 3.10
and Note 4 on Schedule A1 with “designated under the Ontario Heritage Act”.
These modifications are appropriate.
7.165 The cultural heritage landscape applying to the Subject Lands is identified on
Schedule A1.
7.166 Section 3 of OPA 15, which is entitled 'preserving and creating a liveable Town',
then identifies and describes each of the components of the urban structure. While
urban structure maps are typically prepared.
7.167 In my opinion and based on my experience, Official Plan mapping identifying the
urban structure is common and it is relied upon to determine where growth is to be
directed in a municipality. In this regard, Schedule A1 contains all of the elements
that either contribute to the form and location of development, such as the physical
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features that define the community (such as those within the Greenbelt Plan area)
and the cultural and historical elements that have an impact on the form and
location of development. It is clear that these elements are not land use
designations, as provided in Note 1 to Schedule A1.
7.168 Given the importance of both recognizing and protecting cultural and heritage
resources in the Town, it is entirely appropriate for them to be included as a
component of an urban structure map. In addition, it is my opinion that identifying
cultural and heritage resources on a map is consistent with the PPS and the Growth
Plan.
Issue 109: Is the proposed identification of the Glen Abbey property, and/or other
properties located outside of a Heritage Conservation District, as “Heritage
Conservation Districts / Cultural Heritage Landscapes” on proposed new Schedule
A1 inappropriate, lacking in clarity and/or contrary to principles of good planning?
If so, should the Glen Abbey property, and/or other properties located outside of a
Heritage Conservation District, be identified as “Heritage Conservation Districts /
Cultural Heritage Landscapes” on Schedule A1?
7.169 As indicated in my response to Issue 108, it is appropriate for the Town to include
Heritage Conservation Districts and cultural heritage landscapes on Schedule A1.
Issue 110: Does the proposed text in the new section 3 referencing the “longterm protection of … cultural heritage resources” lack clarity and/or fail to properly
balance policy objectives in a way that is: (a) Inconsistent with the PPS, and in
particular, Part I, Part III and policy 4.2? (b) Not in conformity with the Growth Plan,
and in par-ticular, policies 1.2.3 and 5.2.1.1? (c) Contrary to the Ontario Heritage
Act? (d) Contrary to principles of good planning?
7.170 Please see my response to Issue 98.
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OPA 16
Issue 112: Are proposed policies 5.3.4 and 5.3.5, which refer to “cultural heritage
landscape conservation plans”:
(a) Lacking in clarity?
(b) Inconsistent with the Provincial Policy Statement, 2020 (“PPS”), and in
particular, Part I and policies 1.1.1, 1.1.3.1, 1.1.3.2, 1.1.3.3, 1.4.3, 1.6.3, 1.6.6, 1.6.7,
1.7 and 1.8 and the definition of “conserved”?
(c) Not in conformity with the Growth Plan for the Greater Golden Horseshoe, 2019
(“Growth Plan”), and in particular, policies 2.2.1.2(a), (c) and (d), 2.2.1.3(c), 2.2.1.4,
2.2.2.3, 2.2.6.1 and 2.2.6.2, and the definition of “conserved”?
(d) Contrary to the Ontario Heritage Act?
(e) Contrary to principles of good planning?
7.171 Section 5.3.4 of OPA 16 states the following:
Where protected or registered under the Ontario Heritage Act, a
Heritage Conservation District or cultural heritage landscape:
a) shall be identified on Schedule A1, Urban Structure;
b) shall be subject to applicable powers and tools for their
conservation; and,
c) may be subject to an area-specific land use designation and
policies consistent with the applicable Heritage Conservation
District Plan or cultural heritage landscape conservation plan.

7.172 In my opinion, the above section simply indicates that a Heritage Conservation
District or cultural heritage landscape be shown on Schedule A1. As I indicated in
my response to Issue 108, including these elements on Schedule A1 is appropriate.
7.173 I also understand that Ms. Gill Woods has identified a need to bring forward a
housekeeping OPA to update other definitions in OPA 16 in effect to match those
in the PPS 2020 for the definitions of “built heritage resource”, “conserved”, and
“significant” (in regard to cultural heritage and archaeology) and have no concerns
with this approach in principle.
7.174 Section 5.3.5, which has been amended by OPA 16, is now proposed to state the
following:
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Heritage Conservation Districts and cultural heritage landscapes on
Schedule A1 (as identified on Schedule A1) shall be conserved
through the careful consideration of any proposals for change within
their boundaries, on adjacent lands, or in their immediate vicinity. In
reviewing proposals for construction, demolition, relocation,
removal or alteration within, adjacent to, or in the immediate vicinity
of a designated Heritage Conservation District or cultural heritage
landscape identified on Schedule A1, the Town will be guided by
the applicable Heritage Conservation District plan or cultural
heritage landscape conservation plan.

7.175 In my opinion the above section simply indicates that development on or near a
Heritage Conservation District of cultural heritage landscape shall be guided by
plans prepared by the Town. This is an appropriate policy to include in an Official
Plan.
Issue 113: Is the proposed identification of “Cultural Heritage Landscapes” on
proposed new Schedule A1, which are described in policy 5.3.4 as being “protected
or registered under the Ontario Heritage Act”, and when considered in conjunction
with the proposed policies in OPA 15: (a) Lacking in clarity? (b) Inconsistent with
the PPS, and in particular, Part I, policy 2.6.1 and the definition of “conserved”?
(c) Not in conformity with the Growth Plan, and in particular, policy 4.2.7.1 and the
definition of “conserved”? (d) Contrary to principles of good planning?
7.176 Please see my responses to Issues 98 and 112.
Issue 114: Does the proposed identification of “Cultural Heritage Landscapes”
on proposed new Schedule A1, when considered in conjunction with the proposed
policies in OPA 15, lack clarity and/or fail to properly balance policy objectives in
a way that is: (a) Inconsistent with the PPS, and in particular, Part I, Part III and
policy 4.2? (b) Not in conformity with the Growth Plan, and in particular, policies
1.2.3 and 5.2.1.1? (c) Contrary to principles of good planning?
7.177 Please see my responses to Issues 98 and 112.
Issue 115: Are the proposed definitions of “cultural heritage landscape” and
“heritage attributes” in OPA 16 inconsistent with the PPS, and in particular, Part I
and the corresponding definitions in section 6.0?
7.178 Please see my response to Issue 112.
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APPLICATION FEES APPEAL
Issue 124: Were the application fees that ClubLink paid for the Redevelopment
Applications excessive in the particular circumstances of this case?
7.179 I have reviewed the fees charged for similar types of applications in the Regions of
Peel, York and Durham, and the fees charged by Halton Region are generally in
line with the fees charged by these other upper-tier municipalities.
7.180 In addition, Section 69(1) of the Planning Act indicates that the fee charged 'shall
be designed to meet only the anticipated cost to the municipality'. In my experience,
considerable staff time is required to firstly understand all aspects of the application
being considered, secure comments from other departments and work with other
departments to ensure that the comments are relevant, communicate with the local
municipalities and their departments, assemble information and prepare reports
and notices. In addition, in many cases, multiple iterations of a proposed plan are
considered as new information comes forward and there is a need to modify
previous comments and conditions based on the new information received.
7.181 For more significant applications, such as these, the time spent by staff can be
considerable and, in my opinion, the fees charged are not excessive.
Issue 125: Should the Tribunal direct that a refund payment be made to ClubLink
for the application fees it paid for the Redevelopment Applications and, if so, in
what amount?
7.182 On the basis of my experience, I am not aware of a circumstance where the fees
paid were refunded. Although there is nothing that prevents a municipality from
refunding the fees if deemed appropriate, I note that the Tariff of Fees By-law in
effect at the time (By-law 125-15) does not provide the basis for the refunding of
fees, except in certain circumstances, such as the fees required to review
engineering submissions.
Issue 126: Should the Town of Oakville, Regional Municipality of Halton and
Halton Region Conservation Authority be required to justify planning application
fees through an accounting of out-of-pocket expenses and staff time equivalents?
7.183 It is my understanding that the Region does not do an individual accounting of time
spent on applications and that there is no statutory requirement for the Region to
do so. Based on my experience, it is not common practice for municipalities to
track the staff time spent on individual applications.
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8. Summary of Responses to Issues
8.1

The following briefly summarizes my responses to Issues 43-47, 48-50, 53, 54, 57,
60, 73, 94 (c), 95, 98 (a) and (b), 105-110, 112-115, and 124-126:
GROWTH MANAGEMENT, URBAN STRUCTURE, CULTURAL HERITAGE

8.2

Issue 43:
Do the Applications introduce a new growth area not identified in the
Livable Oakville Plan or a major growth area or Intensification Area not identified
in the Regional Official Plan?
Yes. See paragraphs 7.1 - 7.31.

8.3

Issue 44:
Is the site an appropriate location for a new unplanned major growth
area or Intensification Area?
No. See paragraphs 7.32 - 7.37.

8.4

Issue 45:
Do the Applications conform with the growth management policies in
the Regional Official Plan, including but not limited to Sections 48, 77(5), 81(2) and
81(3), which direct local municipalities to prepare Area-Specific Plans or policies
for major growth areas and Intensification Areas?
No. See paragraphs 7.38 - 7.44.

8.5

Issue 46:
Is the nature and scale of development appropriate given that the
site is not a growth area identified in Livable Oakville or a major growth area or
Intensification Area identified in the Regional Official Plan, considering:
(a)

consistency with the policies of the Provincial Policy Statement 2020 that
direct planning authorities to identify appropriate locations for intensification,
including but not limited to Policy 1.1.3.3;

(b)

consistency with the policies of the Provincial Policy Statement 2020
direct a coordinated, integrated and comprehensive approach to land
planning and that require municipalities to identify areas where growth
development will be directed, including but not limited to Policies 1.2.1
1.2.4;

(c)

conformity with the policies of the Growth Plan 2019 that require
municipalities to establish a hierarchy of areas within settlement areas to
manage growth;
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(d)

conformity with the policies of the Growth Plan 2019 that apply to strategic
growth areas; and

(e)

conformity with the policies of the Growth Plan 2019 regarding infrastructure
to support growth, integrated planning, moving people/transit, transitsupportive densities and development, and public service facilities?

No. See paragraphs 7.45 - 7.83.
8.6

Issue 47:
Do the Applications conform with the cultural heritage resources
policies of the Regional Official Plan, recognizing that the site has been designated
under Section 29 of the Ontario Heritage Act?
No. See paragraphs 7.84 - 7.89.
SERVICING AND STORMWATER

8.7

Issue 48:
Do the Applications have appropriate regard for the Region's Urban
Services Guidelines?
No. See paragraphs 7.90 - 7.98.

8.8

Issue 49:
Has sufficient information been provided and analysis completed to
demonstrate how the Proposed Development can be appropriately serviced from
a water and wastewater perspective?
No. See paragraphs 7.99 - 7.108.

8.9

Issue 50:
Have the downstream water and wastewater impacts been
adequately evaluated and addressed, including but not limited to the need for pipe
oversizing, replacements and/or upgrades to the Third Line Sanitary Sewer Pump
Station?
No. See paragraphs 7.109 - 7.111.

8.10 Issue 53:
Have the servicing solutions proposed for the development been
designed and funded such that there will be no additional costs to the Region
arising from the development?
No. See paragraph 7.112.
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TRANSPORTATION
8.11 Issue 54: Has there been sufficient information and analysis prepared in the
transportation and noise reports provided by the applicant to fully and accurately
assess the development impacts and proposed mitigation measures?
No. See paragraphs 7.113 - 7.123.
8.12 Issue 57: Do the Applications have appropriate regard for the Region's
Transportation Impact Study Guidelines and Highway Dedication Guidelines?
No. See paragraphs 7.124 - 7.128.
8.13 Issue 60: Should a sensitivity analysis be undertaken to assess impacts of the
development if Upper Middle Road will not be widened in 2027?
Yes. See paragraphs 7.129 - 7.130.
OTHER ISSUES
8.14 Issue 73:
Do the Applications conform to the affordable housing provisions of
the Growth Plan 2019, Provincial Policy Statement 2020 and Regional Official
Plan?
No. See paragraph 7.131.
OPA 24
8.15 Issue 94:
Are the proposed restrictions on permitted land uses and new
buildings and structures imposed by OPA 24 and Zoning By-law 2018-016: (c) Not
in conformity with the Halton Region Official Plan, and in particular, policies 72(1)
- (4) and (9), 168, 169(1.1), 169(1.2), 169(1.3), 169(11), 170(14) and 170(16)?
No. See paragraphs 7.132 - 7.147.
8.16 Issue 95:
Are OPA 24 and Zoning By-law 2018-016, and specifically the
proposed restrictions on permitted land uses and new buildings and structures,
inappropriate and contrary to principles of good planning?
No. See paragraph 7.148.
8.17 Issue 98:
Do OPA 24 and Zoning By-law 2018-016 fail to properly balance
policy objectives in a way that is:
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(a)

Inconsistent with the PPS, and in particular, Part I and Part III and policy 4.2?

(b)

Not in conformity with the Growth Plan, and in particular, policies 1.2.3 and
5.2.1.1?

No. See paragraphs 7.149 - 7.155.
OPA 15
8.18 Issue 105:
Is proposed section 3.6, together with the proposed new Schedule
A1, intended to restrict growth through mixed use development and intensification
to the areas identified as “Nodes and Corridors” on Schedule A1 and, if so, does
this restriction render OPA 15:
(a)

Inconsistent with the Provincial Policy Statement, 2020 (“PPS”), and in
particular, policies 1.1.1, 1.1.3.1, 1.1.3.2, 1.1.3.3, 1.4.3, 1.6.3, 1.6.6, 1.6.7,
1.7 and 1.8?

(b)

Not in conformity with the Growth Plan for the Greater Golden Horseshoe,
2019 (“Growth Plan”), and in particular, section 2.1, policies 2.2.1.2(a), (c)
and (d), 2.2.1.3(c), 2.2.1.4, 2.2.2.3, 2.2.6.1 and 2.2.6.2, and the definition of
“strategic growth areas”?

(c)

Contrary to principles of good planning?

No. See paragraphs 7.156 - 7.158
8.19 Issue 106:
If the Glen Abbey property is to be approved for mixed use
development and intensification, should the proposed new Schedule A1 be
amended and, if so, in what manner?
No. See paragraph 7.159.
8.20 Issue 107:
Does proposed section 3.3 lack clarity and/or fail to conform with the
Greenbelt Plan, and in particular, policy 6.2.1 as it relates to the applicability of the
Urban River Valley designation for privately owned lands?
No. See paragraphs 7.160 - 7.162.
8.21 Issue 108:
Is the proposed text in the new section 3 that provides for the “longterm protection of … cultural heritage resources”, together with the proposed
identification of properties as “Cultural Heritage Landscapes” on proposed new
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Schedule A1, which are described in policy 3.10 as being “protected and registered
under the Ontario Heritage Act”:
(a)

Lacking in clarity?

(b)

Inconsistent with the PPS, and in particular, Part I, policy 2.6.1 and the
definition of “conserved”?

(c)

Not in conformity with the Growth Plan, and in particular, policy 4.2.7.1 and
the definition of “conserved”?

(d)

Contrary to principles of good planning?

No. See paragraphs 7.163 - 7.168.
8.22 Issue 109:
Is the proposed identification of the Glen Abbey property, and/or
other properties located outside of a Heritage Conservation District, as “Heritage
Conservation Districts / Cultural Heritage Landscapes” on proposed new Schedule
A1 inappropriate, lacking in clarity and/or contrary to principles of good planning?
If so, should the Glen Abbey property, and/or other properties located outside of a
Heritage Conservation District, be identified as “Heritage Conservation Districts /
Cultural Heritage Landscapes” on Schedule A1?
No. See paragraph 7.169.
8.23 Issue 110:
Does the proposed text in the new section 3 referencing the “longterm protection of … cultural heritage resources” lack clarity and/or fail to properly
balance policy objectives in a way that is:
(a)

Inconsistent with the PPS, and in particular, Part I, Part III and policy 4.2?

(b)

Not in conformity with the Growth Plan, and in par-ticular, policies 1.2.3 and
5.2.1.1?

(c)

Contrary to the Ontario Heritage Act?

(d)

Contrary to principles of good planning?

No. See paragraph 7.170, and see response to Issue 98 (paragraphs 7.149 7.155).
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OPA 16
8.24 Issue 112:
Are proposed policies 5.3.4 and 5.3.5, which refer to “cultural
heritage landscape conservation plans”:
(a)

Lacking in clarity?

(b)

Inconsistent with the Provincial Policy Statement, 2020 (“PPS”), and in
particular, Part I and policies 1.1.1, 1.1.3.1, 1.1.3.2, 1.1.3.3, 1.4.3, 1.6.3,
1.6.6, 1.6.7, 1.7 and 1.8 and the definition of “conserved”?

(c)

Not in conformity with the Growth Plan for the Greater Golden Horseshoe,
2019 (“Growth Plan”), and in particular, policies 2.2.1.2(a), (c) and (d),
2.2.1.3(c), 2.2.1.4, 2.2.2.3, 2.2.6.1 and 2.2.6.2, and the definition of
“conserved”?

(d)

Contrary to the Ontario Heritage Act?

(e)

Contrary to principles of good planning?

No. See paragraphs 7.171 - 7.175.
8.25 Issue 113:
Is the proposed identification of “Cultural Heritage Landscapes” on
proposed new Schedule A1, which are described in policy 5.3.4 as being “protected
or registered under the Ontario Heritage Act”, and when considered in conjunction
with the proposed policies in OPA 15:
(a)

Lacking in clarity?

(b)

Inconsistent with the PPS, and in particular, Part I, policy 2.6.1 and the
definition of “conserved”?

(c)

Not in conformity with the Growth Plan, and in particular, policy 4.2.7.1 and
the definition of “conserved”?

(d)

Contrary to principles of good planning?

No. See paragraph 7.176, and see responses to Issue 98 (paragraphs 7.149 7.155) and Issue 112 (paragraphs 7.171 - 7.175).
8.26 Issue 114:
Does the proposed identification of “Cultural Heritage Landscapes”
on proposed new Schedule A1, when considered in conjunction with the proposed

58

64
policies in OPA 15, lack clarity and/or fail to properly balance policy objectives in a
way that is:
(a)

Inconsistent with the PPS, and in particular, Part I, Part III and policy 4.2?

(b)

Not in conformity with the Growth Plan, and in particular, policies 1.2.3 and
5.2.1.1?

(c)

Contrary to principles of good planning?

No. See paragraph 7.177, and see responses to Issue 98 (paragraphs 7.149 7.155) and Issue 112 (paragraphs 7.171 - 7.175).
8.27 Issue 115:
Are the proposed definitions of “cultural heritage landscape” and
“heritage attributes” in OPA 16 inconsistent with the PPS, and in particular, Part I
and the corresponding definitions in section 6.0?
No. See paragraph 7.178, and see response to Issue 112 (paragraphs 7.171 7.175).
APPLICATION FEES APPEAL
8.28 Issue 124:
Were the application fees that ClubLink paid for the Redevelopment
Applications excessive in the particular circumstances of this case?
No. See paragraphs 7.179 to 7.181.
8.29 Issue 125:
Should the Tribunal direct that a refund payment be made to
ClubLink for the application fees it paid for the Redevelopment Applications and, if
so, in what amount?
No. See paragraph 7.182.
8.30 Issue 126:
Should the Town of Oakville, Regional Municipality of Halton and
Halton Region Conservation Authority be required to justify planning application
fees through an accounting of out-of-pocket expenses and staff time equivalents?
No. See paragraph 7.183.
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Respectfully submitted,

Nick McDonald, RPP
President, Meridian Planning Consultants
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3120 Rutherford Road, Suite 353
Vaughan, Ontario L4K 0B2
Telephone: 905-532-9651
www.meridian-vaughan.ca

RESUME
NICK MCDONALD MCIP, RPP
EDUCATION
1989

BA, Urban Studies, Concordia University, Montreal, Quebec

EMPLOYMENT PROFILE
2011 to date
2001 to 2011
1997 to 2001
1995 to 1997

President, Meridian Planning Consultants
Partner, Meridian Planning Consultants
Partner, The Planning Partnership
Senior Planner, Lehman & Associates

1992 to 1995
1989 to 1992

Intermediate Planner, Lehman & Associates
Planner, Lehman & Associates

RELEVANT EXPERIENCE
General
Mr. McDonald is currently spending the majority of his time providing advice to a number of
municipalities, including the Town’s of Halton Hills, Caledon, Innisfil and Cobourg, the City’s of
Brampton, Hamilton, Cambridge and Markham, the District of Muskoka, the Region’s of Peel, Niagara
and Halton and the Counties of Northumberland and Lennox & Addington. The remainder of his time is
spent assisting landowners in obtaining planning approvals for development applications and providing
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advice to citizen groups and others in southern Ontario.

Public Sector
Most of Mr. McDonald time is either spent managing complex planning projects involving numerous
disciplines or providing strategic advice on land use planning matters.
In this regard, Mr. McDonald was responsible for preparing Official Plans for Oro-Medonte (1997 and
2003), Tiny (2000), Meaford (2005), Halton Hills (2008) and New Tecumseth (2009) and the Counties of
Elgin (2012), Northumberland (2015), Lennox & Addington (2016) and the District of Muskoka (2018)
and is currently preparing a new natural heritage policy framework for the County of Northumberland
and the Region of Niagara and updated agricultural and rural policy frameworks for the Region of
Halton and the Town of Halton Hills. Mr. McDonald also recently completed a significant study for the
Region of Peel involving a review of the shale protection policies in the Northwest Brampton Policy
Area.
Mr. McDonald was also responsible for preparing the Cobourg East Secondary Plan (2005) and the West
Whitby Secondary Plan (2009) and is currently responsible for preparing the Bolton Residential
Expansion Area Secondary Plan for the Town of Caledon (on-going) and the Georgetown Southwest
Secondary Plan for Town of Halton Hills (also on-going), with the latter project having a budget of over
1 million dollars. Mr. McDonald has also been assisting the Town of Caledon with the preparation of a
planning justification report for the Mayfield West Phase 2 Stage 2 settlement area expansion (ongoing).
Mr. McDonald has also completed Growth Management Studies for the County of Northumberland
(2009), the Town of New Tecumseth (2008) and the Municipality of Port Hope (2006) pursuant to the
Growth Plan. Nick has also assisted the Region of York, the City of Markham and the County of
Northumberland with Growth Plan implementation issues and the Region of Halton with the
development of an aggregate resources strategy pursuant to the Growth Plan, Greenbelt Plan and
Provincial Policy Statement. Mr. McDonald also assisted the City of Kingston in 2014 with the
preparation of population, employment and housing projections to the year 2041.
For Markham, Mr. McDonald was responsible for the policy component of the Employment Lands
Strategy in 2009 and assisted the City with a review of the Thornlea employment area in 2011 - 2013,
which is an older industrial area under pressure for conversion adjacent to an established residential
area. Mr. McDonald has also prepared character/land use studies for two established residential
neighbourhoods in Markham as well. Mr. McDonald also prepared residential Intensification Strategies
for Milton and Whitby and an Employment Intensification Strategy for Markham. Lastly, Mr. McDonald
is also the project manager responsible for a land use/character area study for portions of the
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Brampton Central Area and has been assisting the City of Brampton with the development of new
policy and zoning frameworks for portions of the Central Area (one part of which will be subject to a
newly developed Development Permit System).
Mr. McDonald has also acted as the planning consultant responsible for the planning function in a
number of urban and rural municipalities throughout his career. These include the Town's of Kenora
and Keewatin and the Township's of Oro-Medonte, Mara, and Machar in the 1990's and the Township's
of Oro-Medonte and Tiny and the Municipality of Temagami in the 2000's. In fulfilling this role, Mr.
McDonald was responsible for interpreting planning documents, preparing planning reports in response
to applications for a wide range of agricultural, rural, recreational and aggregate-related land uses,
supporting Council and Committee decisions at the Ontario Municipal Board and managing the overall
planning process.
Starting in early 2017 and until late 2018, Mr. McDonald and his team have been responsible for the
provision of general planning advice and the review of over 25 development applications for the Town
of Whitchurch-Stouffville.
Mr. McDonald has also prepared new Comprehensive Zoning By-laws for Oro-Medonte, Tiny, Meaford,
Caledon, and Markham, and is currently the Project Manager responsible for new By-laws in the City of
Markham, Town of the Blue Mountains, the Town of Arnprior, the City of Cambridge and the Town of
Cobourg. Mr. McDonald is also currently assisting the Town of Caledon and the City of Richmond Hill
with the update of components of their zoning by-laws as well. Mr. McDonald was also responsible for
preparing the Oak Ridges Moraine Conservation Area Plan conformity OPA and by-law for Whitby and
Markham and the ORM by-law for Caledon. In recognition of Mr. McDonald's expertise, he was
responsible for two articles on zoning in the February 2013 issue of the Ontario Planning Journal, which
was dedicated to the discussion of contemporary Zoning By-law Reviews.
Mr. McDonald also completed two separate by-laws for the Central Area of Brampton to implement a
number of urban design initiatives and was retained in the September 2007 to prepare updates to the
Central Area Secondary Plan and the City’s comprehensive zoning by-law for a portion of Main Street
north of the GO station. Mr. McDonald has also been working on a new employment area by-law for
the City of Markham and is responsible for updates of the City’s urban expansion area by-law.
Lastly, Mr. McDonald has also prepared Development Charges Studies and By-laws for the Township’s
of Oro-Medonte, Tiny, Georgian Bluffs, West Grey and the Municipality of Meaford. Mr. McDonald has
also provided advice to municipalities on highest and best use at a point in time in support of
expropriation proceedings.
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Highest and Best Use Analyses and Expropriation
Mr. McDonald has carried out a number of highest and best use analyses as a consequence of his
extensive experience completing intensification strategies and intensification capacity analyses. In this
regard, Mr. McDonald was responsible for reviewing and analysing the intensification potential of
hundreds of properties in accordance with the planning policies in place along major roads in the Town
of Whitby as an input into the preparation of an intensification strategy in 2009. In 2010, Mr.
McDonald then completed an analysis of the intensification potential of dozens of properties in
accordance with the planning policies in place within the Urban Growth Centre in the Town of Milton
an input into the preparation of their intensification strategy in 2010.
Mr. McDonald also reviewed the intensification potential of dozens of properties along Queen Street
West and Main Street North in Central Brampton for the City of Brampton to assist in determining the
policy and regulatory framework that should apply going forward in 2013. With respect to
intensification capacity at a larger scale, Mr. McDonald was responsible for reviewing and analysing the
intensification potential of hundreds of properties in accordance with the planning policies in place
along all major roads in the Region of York as an input into their Municipal Comprehensive Review in
2015.
With respect to expropriation, Mr. McDonald was retained by the City of Windsor on an expropriation
matter involving hundreds of residential lots, with part of his role being the determination of highest
and best use in different years based on the planning policies in place. This matter was heard at the
LPAT in 2018. Mr. McDonald has also been retained by York Region to provide advice on highest and
best use on two properties affected by road widenings in the Town of Newmarket and the City of
Vaughan and by Halton Region respecting a widening in the Town of Milton.

Private Sector
Mr. McDonald has extensive experience assisting landowners in central Ontario and has been
responsible for preparing applications for many types of large and small developments. Mr. McDonald
has also provided advice to numerous landowners on development feasibility.

Ontario Municipal Board
Mr. McDonald has presented evidence at the Ontario Municipal Board (OMB) on numerous occasions
relating to matters in the County of Northumberland, the Region of Halton, the Cities of Windsor,
Hamilton, Ottawa, Richmond Hill, Orillia and Markham, the Towns of Whitby, Uxbridge, Collingwood,
Mono, Innisfil, Newmarket and the Townships of St. Clair, Puslinch, Guelph-Eramosa, Tiny, OroMedonte and Mara. Mr. McDonald has also been involved in a number of other hearing processes for
other municipalities that did not result in a hearing. Mr. McDonald is also currently on retainer with the
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Cities of Hamilton and Brampton and is responsible for reviewing a number of LPAT appeals and
providing advice as required.

Recent Speaking Engagements
·

Presentation to OPPI (Lakelands District) entitled “Intensification – Challenges and Opportunities
– A Consultant’s Perspective” – October 2008.

·

Presentation to the Canadian Urban Institute entitled “Numbers Based Planning – Some
Challenges …” – November 2010.

·

Presentation to the Regional Development Directors of Ontario entitled – “Developing an
Aggregate Resource Policy Framework for the Region of Halton” – March 12, 2010.

·

Presentation at the OPPI Conference in London entitled – “Numbers Based Planning – the New
Math” – September 2013.

·

Presentation at the OPPI Conference in London entitled – “Implementing Official Plans in Zoning
By-laws – Some Challenges and Opportunities” – September 2013.

PROFESSIONAL AFFILIATIONS
Registered Professional Planner (Ontario Professional Planners Institute)
Canadian Institute of Planners
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